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INTRODUCTION. 


The various attempts 'which ha'v^c, been 
made, from very difTerent quarters, "to alter 
or reform the construction of the Commons* 
House of Parliament, cannot have. fsilecT to 
engage the attention df all reflecting per¬ 
sons who are in the habit of considering 
circumstances and occurrences of a public 
nature, 

The grounds upon w'bich most qf the 
propositions for a change have t>cen intro¬ 
duced, and often \'iol^ Ciy urged, appear to 
the author of the following pages so ill 
founded in inany of the points assumed, 
and the error seems so dangerous in its con¬ 
sequences, that he is induced to, attempt to 
undeceive the .public in what*he conctives 
to be mis-statement, at the leasts andi per 
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baps in many ir stances, culpably 4iiisrepre- 
seniL.ijii. 

z 

, Ir bcCn well observed, that it is of 
^, 

inipc^rfancc to public hiippinessrthat the op> 
njionS oi' the [people should nut be misled 
"dpon points es^cntiul to the constitution. 
This is .a wise and sahUarv maxirr on all 

t V 

occasions, but it becomes peculiarly indiS'r 
pensable if at any time appeals are made to 
the people, and their intervention is at¬ 
tempted to be used in order to etiect a 
clia'igc in the state. 

t 

Some persons, who conceive a radical re¬ 
form in the representation to be nccessarj^ 
have, boldly assured the people that it is to 
be contended tor as.their right, and that the 
injustjee of withholding it is the cause of 
heavy taxes and many other grievances, all 
of WLiich would remedied by a restitu¬ 
tion of ancient privileges, which still con¬ 
tinue their unalienable birth-right. They 
are told, that the genuine constitution of 
Parliament has degenerated, and that the 
measyres proposed are no more than a re- 
sforalion of its original principle and pu- 
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fity; that there is n<)thina of innovation in 

them ; and that they con^st.only in ** a re* 

^urrence to time laivs and that constitution^ 

the departure from which has been the,sole 

* 

cause of tiled accumulation of evils vffmh we 
now endwre 


- Son><^ years ago, the “ restitution of the 
universal right of suffrage' was distkictly^ 
it?sisted upon W persons^ of great weighty 
whether considered in their general'cliarac* 
lers, or in respect of the extensive popular 
influence their recommendation was caJcu-» 

. *•* ft 

Med to produce: such assumptions, it is 
conceived, are not warrantable from the 
oddence of our histories, and are calculated 
to mislead the public niin^ upon a subject of 
deep and universal importance. 

The author entertains as Ijttfe doubt as 
any person of the cx'uince of some greut 
improprieties in oiit^rcpreseptatidh; but he 
is prepared to denj , that for that reason, the 
'whole structure of the system is to be over;* 


• I V ' « 

* Sir F. BurdeU’v Speech in the House of CoJDiUQps, 
}^th laop. * ^ 
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thrown; or beca/ise bribery and influencif” 
are still occasioijafty.to be'foiind unpunished' 
ip our elections by the evasion of the laws. 
made against them, that therefore the people 
are to he told, it is necessary*for them tO'* 
“ /*:xejcise their inherent and undoubted- 
of reviewing the whole plan, of dele** 
gation, and, by recurring to the fir^t pvin- 
ciples of our constitution, again to establish 
it upon its ancient^fouudation of equity and 
light reason, , 

« 

Although a considcK^Ie time has elapsed 
since these doctrines have been very noto-' 
riously promulgated, still they are carcfuUy 
kei>t ;di\e; and lately tlie House of Com-* 
inons was divided by Sir F. Burdett upon a 
}>ro])ositiQn of reform grounded on the same- 
mistaken premises of reteren.ee to ancient: 

i 

’ I <* 

*'■' See lipporl of Siib-Cof'niittee of Westminster, May-^ 
l/rfO; and Plia for Lukin*; the-Sutfrages of the People, 
&c. signed T. Pi and Hollis; logttlier with a resolution of 
thanks for the'same in July 17tH>, signed C; J, Fox:,*<i* 
II yv///*s Politkaf Pnpeis. 

'I he two addresses of the Yorkshire Committee to the 
•ehcims of Gieuf Britain, drawn up Vith the utmost art, 
participated cautiously in that view,*-*-/^!^. 
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^nd supposed rights of pe constitution.” 
Universal suffrage'is theonl^ point tliat is 
changed in the positions tiow maintamed; 
and even' that right, as it Was cal let!, is 
scarcely abaflidoned iri substance, wlitle a 
claim to the elective franchise is persistetHn 
to the extent ttxat w'as then avowed. 



: By thus-displaying a wron^ view id facts,* 
ahd.disseminatfng unfounded statements of 
rights, the people are taught to behevc tliat 
they are deprived of privileges, and subject¬ 
ed to * a Worse government, and to more 
heavy grievances, than would oth(Twise be 
experienced. Under such delusive inxpres- 
sions, inculcated oO the least int'ormed and 
most numerous orders oti men, tlie appeals 
that have been made to excite^ pop^dar fcel- 
ihg ot- anifnosity Ag^rtist^the flouse of I’om- 


mons and the Government, seem to .^crit 
the reprobiition of aV well-minded inembers 
of sodicl^', as misdoings of the most perni- 


cjpns.tcnden^;, and of,no common mageji- 
tude. 


That there.are defects in the present sys¬ 
tem of repiLsentalion, w'ili nut generady be 

3 • 
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denied; but all coinsiderate persons will 
bably agree, a correct view of the 
causes, nature, and amount of the disorder 
is nee'essary in oi-dcr to discover and suggest 
a suitable remedy. If the latefit operation 
of,^tirpe has occasioned changes in the 
iabits, the prejudices, and. the conduct of. 
men; if the materials, as it were, o^fwhich 
society has been formed, have undergone 
an alteration; if there be in fact dilapida-, 
tions in ■ the structure of the House of 
Commons, arising from such changes or 
any other cause; and if reparation wdth 
practical improvement, not wild theoretic 
change, be intended;—in proportion as wc 
may be impressed whth the afTirmative of 
these propositions, so much, it is conceived, 
will the necessity appear of a temperate and 
correct view of the facts belonging to, and 
connpeted with a pbject thus highly im¬ 
portant, and perhaps €;^ually difficult. 

It has long been a pren^ailing fashion to eii- 
tol the wdsdom of our ancestors; and certain 
view's of “ the founders of our constitution " 
arp sometimes referred to as differing much 
from the situation in w'hicii the country is 
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jrto'vV placed;, but these expressions^ although 
occasionally used by writes , of received aur* 
thority, are yet liable tQ be misapplied-^Jid 
misunderstood; it should be.remembered, that 
while we praise some of the old institutions, 
there are a much greater proportion of them 
that neither are nor could be suited It^thg^ 
present circumstances of society. 

^bout half’a century ago a very able his¬ 
torian wrote thus: , 

Those who, from a pretended respect 
to anticjuity, appeal at every turn to an ori¬ 
ginal plan of the constitution, only cover 
their turbulent spirit and their private ambi¬ 
tion under the appearance of venerable 
forms; and whatever period they pitch on 
for their model, they may^still be carriv.d 
back to a more ancient periodf where they 
will find the measures of powder CTitirely 
different, and wliere every circmnstance, by 
reason of the greater barbarity of the times, 
will appear still less worthy of imitation. 
Above all, a civilized nation like the Eng¬ 
lish, w ho have happily estabiisbed the most 
perfect and most accurate system of liberty 
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' / ' . 
that ever was fowiid compatibk with go* 

vemment, ought tp be cautious of appealing 
to the practice of their ancestors, or regard¬ 
ing the maxims of uncultivated ages as cer-. 
tain rules for their present conduct. An ac-; 
quaintanCe with the history of the ancient 
pe^o/k of their government is chiefly asefw/,, 
^ oy instructing them to cherish their j^resent 
constitution from a comparison ^r tontrast 
-with the condition of those, distant times. 
And it is also ciinous, by showing them the 
remote, and, commdnly, faint and disfigured 
originals of the most fliilshed and most noble 
institutio'ns, and by instructing them in the 
great mixture of accident, which commonly 
concurs with a small ingredient of wisdom 
and foresight, in erecting the complicated fa¬ 
bric of the most perfect government 

f 

To examine the various detached allega-^ 
tidus-set forth in the*shape of aigumeijts in 
favour of the reform contended for, wpidd 
lead only to an ill*connected series of poli¬ 
tical and historical contradictions, without 

establishing any practical conclusion on the 

• % 

■% 

. • lluine's History'— Reign of Ripfi^rd 111. 
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general imputation of political degeneracy* 

„ '**<'*' V r J 

and injustice obje?ctcd against the preicnf * 
age; it is therefore considered expecTieht to 
present a conci’se view of the politicai’coh- 
ditton of the kingdom from a period 

. VI w 

ciently early to embrace all circumstances 
materially connected vt^ith the present cd^i- 

* \. I , 

stftution ; and by occasional coflaparisons of 
the references now affected to be^made,^ 
whatever diffefehee is found, will be Ihe^. 
more readily estimated. 


In the investigatiotif which will be requi¬ 
site to delineate’the successive stages of pur 
iiatibnaVpolity,-the rise ahd establishment 
of our present legislature, and the corre¬ 
sponding situation of the‘people in regard 


to liberty or restraint, coriffort or. depres¬ 
sion, it will perhaps frequently be unavoid¬ 


able to mention very unpopular Ibcts, bffen; 
sive and dei‘ogatory to the majesty or the 
people, and unwelcome to tlTc present 
suitors iri that court, idariy circumstances 
wiH likewise occur in the narrative, con¬ 


cerning which the author thinks it necessary 
to premise, that they are ifierely r-elated 
historically, without ’ reference to right or 
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/ . 


wrong, and therefore not to be (jormeckid 

■« , 

with any suppostiH opinions in their favour.' 


It remains now to anticipate, wliat will 
probably soon occur to the learned reader as 
igequisite, ^ namely, an acknowledgment of 
% tfie incompetency of the author’s means for 
a suitable discussion of the extensive sub- 
, ject; without considering such an admission 
a sufficient excuse for obtruding a very im¬ 
perfect performance on the public, the apo¬ 
logy being felt to be necessary, is candidly 
submitted. * ,.. . . 

I K 


A comprehensive constitutional history of 
unquestionable authority seems to be a desi¬ 
deratum in our national literature: if the 
alight manner in which the present sketch is 
executed should have the effect of calling 
the attention of competent talents and learn- 
ing to the subject, or of inducing individual 
reference to the histories and authorities, 
where a comparison of the general condi¬ 
tion of the people in the various preceditig 
ages of our constitution with their prdSent 
situation can be truly made, the objects of 
the author will be in some measure attained* 





it 


And; ff by the observations b^re suggested, 
persons who incott&ideratfly^ suffer . tliem* 
selves to be drawn into the vortex of po¬ 
pular dissatisfaction shall be induced "to* ex¬ 
amine facts and real causes, rather than 
tinue lo cherish every-assertion urged anj 
shape of grievance of complaint as an ar^- 
ment for constitutional; discontent, and re- 
form of Parliament, he is confident-they 
will find reason for abstaining to contribute 
to the popular delusion, >vbich is in'^mahj 
oases equally unthinkingly propagated and 
embraced. . .»■ . i 
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Thebe seems no useful point of view, as to the 
purposes of this discussion, in which it can be 
recjuisite to refer either to the' political situatfon 
of the people, or to the structure of tfie mo¬ 
narchy, at an earlier® period than that which fol¬ 
lows the Conquest. Allusions are often made to 
the German or Saxon origin of our govern¬ 
ment, and to the influence which the principles 
of the old institutions of these invfders have had 
on our primiti\ie establishments; but Uie accounts 
of their times are involved in so great ui'Jeer- 
tainty, that it would be impracticable; to obtain 
any well-connected idea of the progressive 
state of the government, upon such doubtful and 
disjointed premises as our old historians afford. 
For« considerable space of lime, even after the 
reign of King Jfdbn, the records '^nd authentic^ 
accounts of public transactions are so extremely 
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deficient in circumstances^ connexion, and inBn«> 
ner of expression, that it ig no easy tas^k tQ. foriki 
a tolerably just snd comprehensive view of the 
poliUcat condition of society, unless from a few 
strong .leading facts, which happen to be incon¬ 
testable. From such circumstances, so far as 
they 'go, the situation of the people and the 
country may be inferred generally upon pretty 
safe grounds, because the degree of autliority 
. end power exercised by the crown and the superior 
orders of the slate being ascertained, the con¬ 
dition of the people, as to liberty or restriction, 
cannot be much mistaken, 

It appears manifestly, that wbateyer might be 
the political arrangement of society previous' to 
the Conquest, it was then established on a cer¬ 
tain foundation, in a great measure new. The 
main bearings of that fundamental system are 
sufficiently knOwn to indicate the relative situa¬ 
tion of the, several great divisions* of the com- 
nurn’ty, whose interests and habits were uncoii- 
tsoilr^bly atTected by it; I allude to the feudal 
ronststution, which was so effectually implanted 
here by William the Conqueror, that some of 
its remains, both in principle and practice, con¬ 
tinue at this diiy,. -in our maxims of government 
and ,tl;c tenures of our lands. ♦ The influence of 
§ucb %,.sy6tep[^, universally ffiff^sed through .Jidt 
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dety, w£is so important, and continoed in a 
greater or less degree for so ^long a period, that 
*» knowledge and* reoolledlion of its principal re¬ 
gulations become indispensable towards, iformlng 
a right view of this Bubjeqt. 

That the histories of those times should kn* 
part so little connected information on the civil 
concerns ^ the country, is to be regretted, in 
regard to general historical'curiosity, and^rrtorcT 
particularly on such occasions as the prcgeH4-; 
where a correct comparative lestimate orthe con* 
stitutjon v.'ould be so useful and instructive.' It 
is, however, in vain to search for a defined'and 
acknovilcdged statement,of our early constitution, 
unless heady in so fav as Is to be collected from 
the feudal system. The tendency or effects of 
political institutions were not, then objects, of ge¬ 
neral concern, the temper and vtewjij of men 
were otherwise directed than to the speculations 
which now occupy so much of thtir attention. 
Martial enterprise was the fashion, and p^Wiiar 
characteristic of the age, and civiU liberty, or 
perfect political arrangements, were not the sub*^ 
jecta of men’s refiectrons. 

« tv 

' ‘ It is tamehtable to observe the state and effects 
of j'-n in* those times; such as it *was . it 
servedronly ^ benumb *the faculties, and delei* 
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riorate the condition of man, by the extiesslve 
bigotry with Avhph it waa practised, anfi the 
shameful puq}Ose^' in which 'its'usurped powei^ 
were employed. The feint shaddiw of intellectual 
iKinrDvement arising from the knowledge of the 
few manuscripts then existing, w’as entirely con¬ 
fined tt) the clergy; they en'grO^sed, besides, both 
the little- learning and practice of the Jaw that 
was then used, and were also very ^^erally at 
the head of the administration of the state. 
Hence, all our early^historians are of that order; 
and* accoiding to the genius or talents of the 
rdgning prince and his< chief advisers, the prln* 
cipal' transactions recorded are found to be the 
struggles between the civil and ecclesiastical au¬ 
thorities, mixed with the Ipilitary operations of 
the respective re'^ns, The great points con- 
nectecl with general liberty are but little noticed, 
and no precise account is to be found of the 
manner or even 'iinthqrity for enacting Jaws ; some 
general maxipis are indeed inentidned; but the 
sanef tens essential in • legislation are but loosely 
defined, and what we know of the practice, cor¬ 
responds so little with, them, that it may well be 
doubted, whether, for many generations after the 
Conquest, there was any Jaw of paramount effect 
to. the will of the prince, when (as it often 
happened) he wks disposed to pursjte it. 
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It was jny origfndl intention to have stated the 
proofs, or rather the arguments ^bich have been 
brought forward, to fihow Jthe alleged imipemorial 
existence o6 a representation of the people in the 
legislature, or,* as Lord Lyttelton expresses.,iif 
the presence of the people in the Great Councils 
of the Saxons, from thence said to have'been 
Cc^tinued after the Conquest in Parliaments, 
nearly as understood, down to the present 
age; and then tg have added the matters*lhat 
have been urged to establish different position,- 
namely, that no representation can be pfbved, or 
is likely to have existed, pricr'to the reign of 
Henry III, - • 

But before I had prt^eeded far in this investi¬ 
gation, two circumstances presented themselves, 
which have induced me to dwell but shortly on 
the period preceding thatf reign. The first is the 
well-known clause in King Jti'dtrs Charter, 
usually called Magm whiiph, ^though it 

does Apt express where .the stiprei«e 
gislative was vested, yet must be admitted 
to desewhe, 4pfiicweiitJy parties 4hen held ne¬ 
cessary- impose Jhe CmciliuTn^ 

which^ togetbef^ih the lCi^» was acknowiedg^ed 
to possessIh ^^ wer of imposing taxes* 



18 HISTOEIOAL HEPfcBCTIONS ON THE 

Tile other reason for shortening this preliminary 
discussion, arises from the consideration, that .it 
incontrovertibly appears from the -uniform tenoiw 
of Uie histories previous to Henry |II. or ;cven 
.^ward I. that whatever may be^ supposed as to 
Ihc .existence of representation, there was evi- 
dent^^ no power or influence in the kingdom, 
possessing any means of' securing the subject 
against Oppressions, that can be coptended, for 
as lost, and as worthy of being added to our 
^m'eseut system, irj order to improve the condition 
m the people. Tfris remark might indeed apply 
much further down in our history ; but in times 
wljen a reprcsenfatlv'e' body really existed, such 
an argument should more particularly be shown 
. to arise troni tlic facts of the respective peric^ds 
to be considered. 

I 

I 

Tfiose who coiiteiid for tlic existence of Par¬ 
liaments as NOW constituted, before the times of 

I 

Henry III. pr Edward I. arc reduced, by the 
t.^bs^uce of direct proofs, to reasoning from ana* 
logy, and on various detached circumstances, 
collected, and, as it were, pasted together (as 
has been said), in order to exhibit the appear¬ 
ance of what they, fancy to have 'existed. But 
.the inferential conclusions which, alone can be 
obtained-from such grounds; i^uire, in order 
to be admitted, the corrobora&n of many col- 
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liitefal circnmsWnces; there should be found a 
tolerably manifest appearance of probability and 
6tness for such a privilege, from the .general 
condition and habits of the people, with other 
concurring, aUhough indirect evidence, whicfeif 
together with a proved loss of records, might 
be reasonably offered in the room of direct prodfl 
This assistance, howeverj is wanting. Some losfe 
of records ^ay indeed be alleged ; but m most of 
the other points there will be found a mafcrial • 
failing, and the general circtimstancCs of tha+.- 
class of people 'whose representation I ihore par¬ 
ticularly allude to, namt*Iy, the inhabitants of 
towns, make strongly against the position. •' 

I 

It must be admitted that the unsettled state 
of the language occasions frequent perplexity in 
the accounts of our early transactions ; tlue ill- 
understood and obscure manner of ^t-riting history, 
and the many omissions and dcfccfive statements 
of important points, together with th^ paucity of 
authentic document?, occasion many deficiei«S 
that cannot veil be supplied. Learned and 
borious compilations ha\e indeed been made as 
glossaries and gitides to the pcriwal of the elder 
histurians, and explanatory of the terms used in 
thos^ ageS,^ but many of our late political sec- 
Wrtfies, who contend upon the subject^ear-iy re** 
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presentation, have disregarded these approved in- , 

* ** j ^ 

terpretations, and, with ui^nite subtlety and .zeal, 
have perplexed the points they endeavoured • to. 

elucidatejand establish ' 

' * * . " 

It^seems, hovvever, impossible for ,an unpre- 
.jndicad'person who has Jn^stijgated the spbject, 
to dissent from the remark of a learned annotator 
on our early legislation who in ^uchipjj on 
thisHmatter says, No one cap read the; old his- 
chronicles, who will observe any 
strong rfllusion or . trace of it” (represen^tion 
before the time of Henry IIL), if he does not sit 
doivn'to the perusal with ah intention of proving 
that they” (the Commons) “ formed a component 
part.” It happens, uevert|teless, that several au¬ 
thors of considerable reptita^wn and authority have 
used great endeavours to prove this early repre¬ 
sentation ; and some of them having been pecu¬ 
liarly conversant witli oiir best repositories of 
ancient ip/ormatlon, ilicir, opinions may, by 
be held to be founded on conviction ..after 
sufficient investigation,, and, therefife entitled to 
gfeat weight.'- And although the'reaspjnings apd 

* Taflicularly tlie of Mr. ani Lord 

LytteIton*s*History of Henry 11. 

,t The Hon,.^p. BarrUigton’s Observatiohi on the Aoifkiit 
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proofs adduced, 1iav6 been S 0 | ably controverted 
by ortber-authors, thal^t point swrps now pretty 
well agjeed to be tjiken, nearly where the records 
'do distinctly show it; I shall,.*notwithstanding, 
in the course these reflections, a^d a few 
neral observaiions on thkf point, concetyijig to. 
be 'materially connected’wjth my subject, 

% 

Upon a of the general circumstance^ of ^ 
the country from the Conquest to the reign of 
Henry III. it will appear almost impossjjjlc that 
any thing lilce 'what now understood by. popular 
representation, could have existed. The r-etrpspect 
of that period will also bring to our recollection 
many circumstances nj^jessary to, elucidate- the 
subsequent dccurren^S 'in the. early history of 
’ oiir legislature; without which, much of what 
will £q>pear of its rise, its progress its changes, 
and fts improvements, and many flf the incon¬ 
gruous occurrences that will be found, iplght 
seem too improbable for belief.' Willmut keep-, 
ing in view some seemingly contradictory ten¬ 
dencies in thfe feudal ’system, whiclf cherished 
boldness ^hile'they enforced submission^ and, in 
general, famjlj^ized tl^ people'to an aristocratical 
superiority, Irre^lafly ai>4 arbitrarily exercised $ 

_ 1 , s 

would^die difficult tQ account various 

instances of sudden encrbachment on the original’ 
power of the > Crown, and the .abrupt relinquish^ 

• . * C 3 • 
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me«t of the pretensions, . that occur during 
several ages of our early,j|;)arliamentary .^history* 
It will, therefore, be both useful and necessary 
to keep in mind the- state of, the’country, and the 
^«!-'eral condition of its inhabitants. Immediately 
preceding the dawn of tliose improveuients, 
which, from a situation -X^y nearly q^ppruachfing 
that of slavery, have, by slow, and often iinpjer- 
j ceprible degrees, brought ^ this kingdom to .’its 
pres'ent enviable, state of political establishment, 

t ^ 

IS’otwithstanding all that has beea urged against 
the propriety of the ill-relished addition of Con- 
(futlror, usually given to William L it is certainly 
Consistent with tlie best authorities to say, that 
he reigned completely as -such. However reluc¬ 
tantly the spirit of the present age may admit 
that tlie issue of tlie single battle of Hastings de¬ 
cided the fate of England, yet it is incontrover- 
tible, that aftcr^ that event, there was no power 
left which could control the will of the victor; 
ai^d’that in less than the short period of his j*eign 
he altered'-the whde property of the kingdom, 
overtorned all jurisdictions unsuited to his views, 
and modeled every establishment fte purpose 
of arbitraiy govcramelit. ; ’ 
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Sir W. Blackstano says, The ultimate pro¬ 
perty of all Jands, a ,p6n^derable share of 
'the pfeseht profits, were'vested in the King, or ‘ 
“by him granted to his Noriifian favourites,* who, 
by a gradual progression of da very, were abp^l«te 
vassals to the Cmwn, and &s absolute tyrants to 
the community.'* .As to legislative polfty, • he 
Gays, thb Conquest Wrought as great an al¬ 
teration our laws, as it did in our ancient 
line of Kings.’** Any detail of the reversing and 
humiliating changes, then ftniversally enforced|— 
fs unnecessary, as the accounts of our later wri- 
" tens, of settled ■ atitliorityi; and consideration, have 
put the g^eral condition of the kingdom Siifh- 
ciently in view* Tb^ author abc^ve quoted,’after 
~ enumerating-the pHncipal innovations,-says in 
.rconclusion, “ Ther:nation at.this period seems 
’to haye groaned under as ab^lute a slavery as was 
in the power of a warlike, ambitious, and a politic 
Prince to create,” 

«» 

", On this subject, a very-acute moderti^his¬ 
torian.^, less copfined in his view .of the Con¬ 
quest than the learned Judjge, states, that. “ scarce 
f of revolution?, which, both in history 
and in common language, have always been dc- 


* Humf. 
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norairiated conquests, ^appear equally violetit, of 
have been attended with so -spdden an alteration- 
both of power and pifoperty adding, that it 
were difficult to find in all hikVy, a, revolution 
SLtJended wdth more,,complete sij%ction of the 
ancient inhabitants, groaning ooder Con¬ 

tumely and oppression, wqjic reduqed so low ia 
poverty, and cv^n meanness*, that the English 
name becarhe^a term of reproach^ It yvould in-„ 
deed be consolatory to find that the colouring 
of such a picture of distiess were somewhat over¬ 
charged ; but these, rcpresentetioiis aie cou¬ 
plet tiy supported by t]{e aqcoonts our iqore 
anci,ent historians. 

i 

■* V 

'The feudal system, ^whibh prevailed in Europe 
at the period of^ the Conquest, was not pnknowq 
in England before that time. No political ar¬ 
rangement could be' better contrived thanijt was, 
for the .^uppoii of aristocratical power in the 
noble'?, and a paramount ^arbitjcary control s in the 
Qro^n. It was, bes^es, peculiarly calculatedvfof 
the circumstances in whictl William found him¬ 
self in every respect. Ho hgd a numerous host 
advehturcTS to provide |pr, and^ ^^. investing 
them with the posspsskins, qf the Epgiish, ypdfir 
the feudal obligations, he yt onqe re\^^de<l bift 
followers, eifectuqlly^ suppor^^ ..himself m 
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the hjgh est^it^ of feudal ,sov^ign of the king- 

dom. 

* y 

Mr. in neiineating the feudal sjatem, 

represents it aij ir “ prodigious febric, which, fe» 
several oeuturies, preserved sudi a mixture of 
Lberty and oppression^ order and anarchy, sta¬ 
bility and r^Tokition, as was never experienced in 
any other or atij other part of the world.” 

mmm ^ 

• « 

The^effects of the system in England were suf - 
fici^tly of this description ;• and it was'^owing in 
a great degi^ t6 mismanaganent of its means, 
that its peimanency was not better proved. Had 
the successors to the Crown, and their advisers, 

I ^ ^ 

keen careful to'pfe^ettt any very great accumula¬ 
tions of property from’^feifing into the hands of 
individual nobles, Which It ^w&s particularly* in 
their power to do, thd great men of the kingdom 
had been kept in dne subordination; and had it 
been the lot of our Princes to hove been less 
0O|in^ed With ‘the Ckintinent, many of their 
dOi^^nds of pxtraprdiniiry aids and services from 
their ^:^pcts had nOt been occasioned; that ex- 
tratieous e^i^, tog^her with Ibe immense alien¬ 
ations of th^HfemefibeB oT the Crown, weie highly 
ynstrumenfel"' producingand extending the 
popular eriiroadhjrpeuts qRwe feudal (ohstltutioii, 
which might otherwise have been much letarded; 
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and an age of dt^radation to the most nume^ 

rons and most useful part of the coftomunity, had 

been also unfortunately prolonged, 

^ % 

O fi 

.ji.,Since the first general feudal ag? in England, 
the fundamental principle which indicates the re¬ 
lative ‘condition of the governors and the go¬ 
verned, with resptct to the source and purposes 
of their respective functions, has been diame* 
‘tricaity reversed from the position which it then 
^occupied. ' ♦ 

• 

The Conqueror, in enforcing universally the 
feudal institutions, shaped every thing for the sup¬ 
port of his sovereign independent pre-emineniJse; 
and he did not fail to'appropriate ample means 
for the permanent support of the Crown and go- 
vdrjiment upon anv internal emergency. The 
extensive authority vested in the monarch, was a 
natural consequence of the important obligations, 
under whlchr the lands of the kingdom were by 
him granted, aqd by all ranks of subjects ac¬ 
cepted. From a similar principle Hke\vise, |ind 
equally jcontrary to the present order of things, 
the Crown was, m fiofincial respects, by its own 
acts, rendered securely independent of the people. 
JBut the fallibility of human prudence ^ms not to 

have admitted that it should be "foreseen, what 

«r 
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die services unpirovided for, occasioned by d 4 r 
•subsequent anibitiebs connekion^ wilh the Con¬ 
tinent, were to prodjuce; neither weie the re¬ 
straints ag^iinst afienating the, possessions pf the 
Cl own, foui^* sufficient tp prevent the senseles'} 
prodigality of many of the Princes who succeeded 
to it. It is, however, ^unnecessary for tlie.present 
.to enlarge on this part of the subject, and we will 
. resume the view of the condition of the kingdom 
injts political circumstances, from the Cpnqmt to 
tlie end of the reign of Henry III. 

The whok landed property of the country was 
disposed of under tenures from the Prince * j the 
soccage lands, comparatively small in ^quantity 
and value, a remnant of what was before called 
allodial property, forming no very material ex¬ 
ceptions to that general position. 1 he few per¬ 
sons who were permitted Accidentally (as seems 
most probable) to retain them,-very‘soon found 
their situafion so precarious, and ^every way so 

%0 

f ** Though William I. and other feudal sovereigns, mad® 
large grants df lahds to their noblHty, clergy,*and ocher vassals, 
they did'^ot rellrtqpuiidi alt connexibn and interest in these lands. 
On the comrfry, they, fact, granted only the right of using 
them^ oil ce^n coi^tion;, still retaining the property, or 
dmwMm dimium tn themselveb, 

t O w i 

mnrft Hfst^ vol, vi. p. A^p *!!« 
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much worse than thjt of those Ivho held under 
military or other ^ obligations, that gradually^- 
surrendered such possessions to the King, of 
some potent neighbouring baron, rcceiWng them 
to be held under the feudal stipulations 
Neither did the lands retained by the Crown in 
demesne, or these granted uhder 'the ntore ho¬ 
nourable service of grand seijeanty, * make any 
exception to that universal policy through which 
atl tfiiTreal property of the kingdom was distinctly* 
subjected, in sonae nbcessary service or tribute fo 
the monarch; the tenants of the former descrip* 
lion of land, although they might be" objects djf 

*« i_ » 

> » - •< 

^ Lord Lyttelton’s Histwy of Henry II. vol. iii. p. 12^, 

Home, Appeodix IT. ^ * 

“Those who had^ been neuter’^ (in the struggles with the 

Conqueror) “ were employed in the drudgery of farming, 

or cultivating their own estates, for the benefit, and at 

ilip will of tiieir lords. In this situanou, they fotind them* 

selves so much oppmssed, as >to represent, that if they were 

not relieved, they must, as others bad done, leave their 

country, and cro and seek subsistence ebewhere. Upon this 

V A ° 1.,*^ 

it was declared, that whatever conditions they could, by their 
submission and s.’rvire, obtain from their lords*”’the^ shodl(| 
safely and securely enjoy,"— Scaccar. ajiud CampMl, 
Pol. Sut^ “By the end of the reiga df Henry JL (ti^g&» ojr 
before, the feudal law was so fully settled, (hat lauds in 

Itugland were charged with some seivice or o\her,*'^]\fadBx^ 
gjtfij ^tuaitf Hiif' xt Pis^^rtati^n o» thfi Anl^itj th 
EnaJisJi CQnstitutmh ' • • k?* * 
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occasional favour frpm a geijerous master, were, 
according receii^ki „usagfe, liable to ycry heavy 
talliages? or taxes f the more fortunate holders 
under*the .latter tenore hacl expensive but honour¬ 
able duties perform, essential to the circ^i-vi- 
stances^stnd splendour of the monarchy, of'which 
it was we of, the soundest general principlcfs, t»hat' 
there should be. ho dignity, nor honourable office 

s • 

without substantial moans artnexecl, to ensure and 


support ,the suitable performance of its tfuTie?. 
The immense possessions hdd . by and unde?~ 
the Church, ivere likewise, by the.Conqueror, sub-" 
jected to the general .obligations for the support of 
the Crown and government. Thus, soon aftef the 
Conquest, all the. lahdv was constitutionally , tri- 
butary to the King','wf by any conces$ioti from 

^ rt*' V ' 

thiei holqeVs‘, fior by any other acton their part, 
than that of J^ccepting .thosf .lands that were be-, 
stowed , upon them under such : conditions, and 
with penalties of forfeiture for non-performance. 
We shall very soon see that the t-rilmtes and pres- 
talions so imposed were amply adequate i'6, all 
t]^eJuternal e?iigencies of the, Crowik . 


i' TS&e terntoHah titvi^on Of theicingdom is’ very 
particularly*fiatjded'idWn to iiS ; 'the 'demesnesVe 7 
served -loi^the prown cori§iste(|^Df 14^2 manors, 
and lordships,*besides delafched possessions,, and 
some share of the four northern counties, of 
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which the accounts ^ve not been «o welt pre* 
served. These immense manoirs'attd lordships are 
stated to have produced all soi^s of provisions iti 
kind ‘for the household, and the overplus was 
in money. The Crown also ^^ossessed ori* 
ginallj all the towns and ports, bat they* v^ere oo- 
caseon^lly ^nted to different bsu-ohs. The difiect 
pecuniary sources consisted of a Jlideg^ or land- 
tax, sometimes called >nd a, quit*t«fni: 

ora different description were the profits of ward- 
-«hips, marriages of heirs, reliefs, and,fines; these 
last were ihore extensive in their mtore than might 
at first appear: they arose on the livery of heredi¬ 
tary' lands, assignation of dower, licenses of mar¬ 
riage, and leave to sue, in fte King’s court; be¬ 
sides which, there were many penal fines or 
amercements, then very Considerable, as by far 
the greater number pf offences were punished by 
fines and forfeitures; very few of these being 
fixed, the amounts were mostly discretionary iil 
the crown and its officers. There were besideiJ a 
vasHist of tolls and customs for passage and 
pontage, markets, protections for travelling and 
tradingi^fjesides duties on merchar^ise, and leave 
to quit or ent^ thediflfefeht ports j there were 
' nlso a great number of bWata or free gifts. Added 
to these, thferp, were in th& hands o^itihe Grown 
under the best of the Nprman race of Princes, 
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very great revenues from csfheated 'estates, and 
ecclesiastical benefices of ^tbe .rnost himtive and 
highest order *. It may be imagined foreign to 
my purpose to mention the particulait sodircos' gf 
the royal revenue; btit I do it bei:tiiTse onh' a 
small ;pr6porticm is in tbc'wayror gencTal or equal 
assessment, and thc^catcr part v?a»ii)y Impaai^ 
tions of a discretionary and arbitrary* amount, ;• and 
it will appear that a revenue so arising was prodnci. 
tive of infinite opprt'ssinn to the subject, wliSe it 
established and strengthened an undefined and 
dangerous^ prerogative, by ^luch a lar^e prbpor*- 
tion of it was raised. 

* 


r The amount of thei^’Gonqneror^’s revenue does 
not appear to have bemitiacertained upon the best 
authority that might be wished,; it is, hqvvever, 
admitted by all our historians, to have been, 
much larger in every of view than any other 
Prince of this country ever possessed ; that it 
should ba\’e gradually diminished -is not surprit'ing, 
\ylien the variabiefites; of the succession, and the 
joonduct of many who obtained the Crown are 
considered, It^^pontiuued, hov^ever, kjgg amply 
sufficient for, all its -propec purposes on an exten¬ 
sive 6calej‘'apd nothing but boundless profligality 
and fimbkicwti rendered it neoessary to devise Lhfc 


* Lyttelton, 


Carte, Hume. 



S3 HlSTOIMCAIi felPrdECTIONS OK TH« 

various tiieans that ^ere subsequently resorted to 
for supplying the dtfajcations thdt arose w it. ♦ 


, This revenue is supposed to have aurounted to-^ 
IOj. every dry. Writers ©f good au¬ 
thority have differed as to tlie compfitatrori most^ 
suitabKb to ascertain the present value of the 
money of that time; and it 4s di£^ult ,to come |to 
any unobjectionable conclusion on the point. 

Hiime consideis that revenue equal ^to between 
—nine or ten milliorfs annually ; and Mr. Carte’s 
calculation carries it to above eleven millions. On 
the other hand, Dr. Biady, Lord Lyttelton, and 
Dr.-PIenry, estimated its value at a much lower' 
sum. Brady, who wrote a{>out the year l695, 
thought it not over-rated at upwards of five mil-* 
lions eight hundred thousand pounds. Lord Lyt¬ 
telton, u ho wrote mpre than half a pentiiry later, 
bnjught it onl^y to about iive^milliotns three hun¬ 
dred and seventy thousand pounds. Dr. Henry, 
about thirty years ago, supposed it worth nearly 
the^same amount that Brady calculated. Th^ 
two first-mcfitioned authors, who calculated the 
depreciation of money at the highest rate, had 
the computations of "Brady aqd Lyttelton before ^ 


them, so that, tip6n the whole, il is impossible 

to reconrile their difierent opinions. Lafer at- 

tempts have been ^ made to assimi^ate the ef^tive 

value of modem nioney to that oL former ages, 

* 
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but no cfoticlusivie estimate « likely to'be found 
that will i>e'tevety’wAy satil&torjfc*. My object, 
however^ does not require that I should enter far¬ 
ther into tlJis subject, £han to ascertain upon what 
footing the fiftciticial circumstances of the monar¬ 
chy weife fixed after the Conquest. 


Thete was no expenditure that dan. be disco¬ 
vered or fairly tondeived in that age, to which tfiis 
immCj^se revenue 'was not adequate, without the 
aid of any new tax. It is indeed related, that 
William plundered monasteries and cOiTimitted 
many acts of a savage cpy.queror, from whence 
much money and valuables werd gathered into hite 
treasury, but it has riot been alleged that' such 
measures were occasioned by the want of eufii- 


♦ According to Sir Geprge ShuckbutghVs system for calcu- 

lating the deprcciatioiT of moiiey, it revenue [/.. los. i 

per day at the Conquest may be estimated at about eighteen 

tnillions of the motley of tlie.year l ooa • 

Thp vast sums of money nieniioticd in many parts of o';^r: 

early history seem so extraordinary, that they have been vaiiously 

questioned. Voltaire, in noticing the 'smf{ '»tated*ro hHe been 

paid'as the portion of. the daughter of Henfy !•. of a ini', 

when married. t« the Ehipffciw Hen/y V. and also the ransom 
# < 

of Richard 1. ebubts (he correctness of upon a compari* 
ton with similar circumstances in Germany at tho^e periods. 
But the property pifesession of s'ome incliv^duals;,ot^ Eng¬ 
land in those times is’iicarcely^credible, and yet the accdhnts 
concerning it iiave all the appearances of authenticity. * . . ' 

• T) 
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dent settled receipts i op the contrai^ they are 
ascribed to an a^aripii?u5 and rapacraus natural dis- 
posttioUj irritated and fa)^red m its propensities 
b) the resistance made to hl^ reiterated^ppressions. 

a 

The army collected for bis expedition into this 
dbuntry v^as, undoubtedly m a great measure, 
though probabl) not enthh%, rewarded by grants 
of lands to the chiefs/v mfd the subinfeudations 
which are known to have been made by them to 
their respective followers; and although the CoP«^ 
queror strictly reqlfired his iniktary tenants to he 
constantly ready for servicCi yet he kept a standing 
Biimy in pay*. But‘'as the government became 
more settfed* the force pf, this description <wouId 
be proportionally reduced^ and he left a regulai 
establishment of 60,^15 fighting men, always 
ready armed, ^d liable by their tenures to serve 
forty da)S at their own charges when called forth. 

The r\a%y, suck as it ipght be, attended 
^ith some expense, but it is not fo be supposed 
considerable. 'Ships were ordered for the pur- 
pose^pf war as often as such s^^rvice was required; 
probably without siny pay or regular compensa- 
-lion. ^Certain priviTages and immunities appear to 
l^ve been confeired oft the ports fo Teturti: but 


* Cwte* 
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pftrhaps no v«ry great expet^ to the Crown was 
incurred on'acdount of'tf«h$pOrUor naty service, 
until the entbusiaspi the holy wa/s, that^folly 
and somJtge of Europe/ and the in<!|fea&ed 'con¬ 
nexion of oiiii princes with continental dominions, 
made th6"gi«ehter eroployna^t'of ship6 * a ^necesj 
sary public measure, ^ ' 

lr ^ ^ 

Of the expenses of the civil^government, there 
are grouwdi^ upon whidh ^arty thing like an es¬ 
timate can he formed j but be ^assumed, 

" that the direct money expense in. Salaries Was r|ot 
very considerate. Peculiar emoluments and poe- 
i^ssions were attached ^tcrtome offices | while the 
immense feudal preto^ii^ 6f wardship and ea- 
oheats, togethCT With htjinerous confiScfttiom, af¬ 
forded ample means to the Crown for rewarding 
its officers and favoutitfcs^/ifon'Odeasional and ex- 
thiordmary 'slices, i^Therfe wifs^n universal 
practice of paying for every publjc act or proceed¬ 
ing, whether ^judicial, or Itiunic^al In common 

s. ; i' ' * * 

* ’tlif Clnguc Ports had.Cffly pdvitegpSi in cOT^ideration of 
foniishin^ ship! for the public service. Henry Il.^pr John, 
appbafs to have been‘the first King wW kept any vess^ as his 
own, and those'^iAgstly gtfllies w ith oars. In- the time of Ed¬ 
ward II. we ftod^ifee'Kmgctehmed a righl to the services of all 
the nferd|ai»t-|lj|jps, srhith were to be constantly ready for hi$ 
service .—of Commei ce. Lord Lytsekon sayi 
that other ports and ifiland towns had privileges under similar 
obligations. 

• n ^ 


t 
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rigliti both in the •high and the subordinate de¬ 
partments of tlite state^: even theaqta^of the so¬ 
vereign, whether of right, grace, or fiurour, were 
all sold aiulpaid for, not under any veir, as fpr un¬ 
due proceedings, but as circumstaneea pf course. 

tf 

* Jt t ^ ^ ^ 

'”I^e household of sucit«% Prince|*a^ ‘William 
would be ^composed chie%v»if not. entirely, ipf 
military characters, not perhaps altogether reward¬ 
ed by direct stipends from the titeasury of^i^ 
King $ and the class of persons employed in tl\e 
execution of the l^v and disiributien of justice^ 
were, in a great measure, paid by the shameful 
practice o'f taking money, as-just mentioned, ffom 
every one* who had^ any’^buSinjess before them *; 
a custom which seems fOihave arisen in the avav 
rice and rapacity of the Normans, and having 
taken ddep root, t^vaaohdt entireiy eradicated for 
many ages.^ The principal ^estpenditure of the 
Crown* in those times watpiahably the household 
muintenande' of an nuniJ)er‘of peijsonts 

Stf all desci'iptions whh>i eonstaatly^loUoyi'edi abe 
King, or,'according to tlit usage of the^ipge, tbad 
occasion to visit the c^urt, and pari^tthuly ^ Ihe 
three grand festivals of Christmas, Easter, and 
Wliitsuhljdc, when the high eSt«te<jof the feudal 
monar^ was displayed in^ its utilM!|^ ^spiendoor 

H«nty,* voik'^v'i, pi 37. 
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and most iittf^esstve fpriiHilitids: upon these great 
occasions tfie expense was%i6rnKJus# 

Many o^ddr eaily kings madca>i3siderable*mo- 
nasfic establi!sl*mehts, whereby their revenues were 
occasionally affected. But it is unquestionably cer-. 
tain,’ ffiat upon the “flWe, the Conqueror enjoy¬ 
ed, and left, a reveni^fixed and itihesent in the 
€rown, iddepeudeat ^ijis to grant h'om any de* 
ficription of his aubjectsi in -all* respects adequate 
to the* most ifbnoiurable support pf evei^ part of 
"dn extensive establishmetat. " , * 

' The independence or dfe'pendence of the csEecu- 
tire power upon the pdple as to Unance,^ forms 
one of the most jmporUiat 'points ^4n all gqyernf 
mente, and it has been most ipeculiaHy important 
to the constitution of these kingdoms; 'for by nn, 
attentive consideratiott pf our lustor);, during the 
Norman dynasty, and the period* immediately fol« 
fowtqg. It may be dearly seen, how mScb the pe*- 
ednidty necessities to which the Crown became by 
degreel Ted peed, have ootitributed to •the origin 
aiid %6tabtishment of our r^resentative body, 

w Another circumstance es^pti|(ll} affecting the 
stalib of d igofierninpnt, is the military establish’^ 
ment. Upon this head the feudal institutions of 
William were equaMy independent a^id decisive; il 
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has been ^ready stalfed, that the* effective military 
force was fixed at 66,21$ fighting men ; this \va& 
an army wbiph there was iiS trouble\5f/:isk of fe* 
cruiting, and the servicfe was always forthcoming 
from the holders of the land, iindei®penalties that 
effectually secured it*^ When the labd fell to a 
minor or a woman/ it wa# held by the or a 

responsible intermediate lofd, in brder tb secure 
the due peiformance of ^tlinS essential public duty. 
Sixty thousand was itfe'immber of the Conqueror's 
invading army ♦; fn pbnniiig the ’ scheme of his 
daring enterprise, bfe had fixed the force atthal 
extent, deeming it ^.sufficient to ^overqomc any 
army likely to be opposed to him, and he was 
probably influenced by a' bolifiirmbd opinion on 
that point, in actuating at a similar number the 
tenures or knight’s fees to which such military 
amice was attached. * ^Althdhgh he found a very 
*^reat proportion of the land held by the Chhrdl, 
Sie determined to ^ubjodt fhat also to military ser¬ 
vice, as Without It, he'pfcbably douW not have 
carried his force to flit deiired extent, aifd it 
might havfe been da^erdSs^olidVe 1^ SO large a 
portion of land and lahd-ownfers oh si footing at 
once so dilferept^ffrom^ the rek, and so tinsuited 
to his^purposes. j[n - the usual course of warfare 
Jn those times, anylntetnal CbnfeSt Was likely tO 
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be dec^d wUhin^tbe perio^l of forty days to 

which the service extei>d<-d,; and foreign conquests 
do not ap^r to haye been in yiew when this 
of the feudal military establishment* was 
adopted*. 

' ■* f 

. Aw OTpOfftant p9t|,^pC the ^pi^ure of the gp- 
^rniTient reinains^ to^ noticed, namely, the si¬ 
tuation of thq sufjremp legislative power. After 
the Qoj^uest, ji unque^^tionyble that the counOy 
wad Its cojiicerns, generally speaking, were cotn- 
vgletely m tlye power of iWilliam ; but whetho- he 
And his immediat^e successors could of their own 
^i^thority bind t|>eir subjects by ^thcir edicts, has 
hi^eb both dopbted 4nd denied. ^ This njatter, 
Jopking to all »its circO^s^tanpes, is not ptfsily de- 
cided,; as neither the e^^tept o|^ tb® prerogative, 
iio¥^ coi)Siitutioi>al^oslt^j;i of^ the legislative 
authonf;y, capi ■m a 611*101 be full^ or satlsfac- 
Ipk^iy ascertained. ,T^ vH^ain coqrp of historical 
au^orities shpw^ t]j:^t,^su< 5 h powej* iwas acknow- 
to exist pq tl|j 5 Kipg apd the Magnum or 
gqrjppilly J^b^taft«ra very /ull 
ecg^^l^atipn of the |pijent,s of those^timesj I q^ean 
paitioularjy theConqq^s^to^^herejgn the 
least, therq ^ppjjars ever^ reason to 
^qonclode^at^^ CJro^n possessed in itself a power 
of legislating by-its edicts^ in most, if in all 
eases. Our ance^tofspC those ag§s seem, lodeet’^ 
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to have fdt: less iP^ed by personal festraint thait 
by p^nkiy e^actiotisi'and the fbudfll instdutioiui 
appear to have fan^liarieed people to an unusnal* 
decree of habitual aubrntssion to^superrars; while 
the various pecuniary aids, and puestationa 

idipo^d by iheir ^urfes-nnght well ^ntUie tlaam 
i<%bxpecl to be froa from bther conlribntidl^ - 

V * 

I 

-Ih Order toexplain more particularly the grounds 
to this o[)inl&tf coiicelffiftg the'iegialature, it will 
be‘'fi^uisite to invsjafi^ate'the pfinoipal atuibeat 
AsefiHained everits^i^esOltmg from the exerbise of 
the supreme power, as^tbey occurred’in the peridi 
ln)\nediately preoedihg the tirst appearance of the 
regular system le^latiOii^ which pow happily 
prevails. * * 

’the ‘ipace* of‘ time'^ffom ^CSonqtiest to 'the 
fiCCeSlion of DdWatti have beeri occapkd 

by mdfer than* live gbiiierations, during‘which diei*6 
certainly appears no prolaibthty of the existence-of 
any representative prindple^aajnowionderstoodnn 
assemlpliesiasiiwitre^eofivened, and'it wUbbe 
seen hc^\^ farthele^latiae ^cts, and^oth^f dreumi 
stances that wil^lie'ieited) .are 'r^Donoikble to the 
t^ercise^'of 'Sn Independent cfelibeyative power« 
even%i theliaronsr ^ £ ‘ 

paringIhe reign of^lltaoi ihMi (kfinvmne Cm” 
cihuifi never appears but at ^he fixed court festivals 
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* ^ 
of'Easter^ Whitsur\tacle, Christmas*, when 

ijt is^ said l^Q held «c more.” If any mationaf 

oobcerti ^as discussed in that general assent- 

bly^ It W 9 S on these necasioiisi^ t^sre is, how* 

£vetp barely ^ny account o£ proceedings in 

them, upless sotnefimes on ecclesiastical aifairst 

and a)thoQg|i all fo^pal acta then promulgate' 

were said to be by tlie advice or consent of the 

archbishops, and barons, there is no 

instapcei of dissect, « 0 r even *af debate, npon any 

ineasare intended by the King; discussion might 

indeed ,be permitted on matters purdy Ctoncerning 

the Clmrch, and m which the Crown might be in^ 

different; but thereds no reason to tbipk thfit 

the wrll or desire of ^tbe King Vas ever cqmater* 

acted, 

- ^bere were^llhfee grebt Rational alterations 

made in thts< reign; namely, the subtepting of the 

•lends of the ijlergy to military tenw^ ; the forest- 

laws I end <the separating of the old 4 :ivil and eo* 

oljj^mstinal junsdaetionsi^xerDi^ed by the county** 

< 9 ^Ui^ i^ithese .were pointed acts>of li$gialat(on, 

fectmg imp^thot changes, both tp fiiture,gencra- 

iilQfns, arid to- siobjects^^tb^ eaisttnfe; yetin none of 

^emidoe^Ihere appear, any trac 6 of,deiibcy 

fate legislative sanction in a general national 

* 

• • 

* ^Odr4on on^FarHano^nn. 

* * ; B * 
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I ^ 

semi)ly. That of these moment(Qus regqla-^' 
tipns wet^ promulgated at tj^e councils of* tlin 
state-festivids seems clear; but there only 
^ight pretence suggested (as far as author ^ 
observed) of the concurrence of a tpunoil 
been^ebtained, or ev^n of the matter hem^^tn^ns^ 
idted tliere^ otherwise thauii^nounced as ai^ edict 
of the King, usually, perhiips^ firs^t produced ia 

i^uch assemblies. 

• \ 

The subjecting •of the church-lands td the 
feudal mllftaiy prestations, is slatted by Mr. iTjr- 
rell and Lord Lylleltdh to have beep done by the 
assent of the great Council, apd the authority qf 
tbe whole Legiskture. The former barely insi- 
mifttes this on the opinion of Mr, Seiden *; but* 
the latter, referring also to that opinion, attempts 
farther to prove it op the authority of thepharter 
pf Henry L Mr. Seiden a opinion, m k 

certainly not worth referring to, mr was it worthy 
of hitn to give it On the grounds he mentiona; 
Ibr afl he says on the aft obscure 

re^ence tp ^n old writer, th^t as Mte Kinglield 

* Tyrreh*!. History Wiliiftft I.), p 05. %ttelr 

ton, Tol. i. p. 60. These C«ro autbonrtes are selected, as tfao 
writers were irsost^iEealous advocates for aScieac popular rights. 

Titles of Honour, p. 57S.’i-Tiheau9>oi^iia|tiiotbec^ 
Vts notes on Eadmerus, ^ H 
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« 

at ParRdiiueot Ihe <?ame year *5 so perhaps this in- 
novattbn of thiftir tenures was dyne act of 
that ParliSment.” Lord Lyttelton"farther arguCs, 

* 9 

that the measure had the cortf erlf Of " the t^hole 
Le^igJathr6,”«upon grouilds which it il dificiilt to 
apply to th^ase, and still less are they condusivc 
initf. ^ ^ 

4 }( 

The improbability of the measure having beed 

submitted to any national council is still fartfier 

'#■ ' • 

* The Conf^aecof kept the state-fiestiyah regul?dy, wbeo in 
England, as has been , and it is probable that si each, 
there was a Coitimane 01 Magijuiti ConcIlKitii held, pro forma . 
at least, if hot for business. * * 

f 1 he pUm facts are, the Conqueror granted a charter 
ieni4v to restore the laws of tlie Confessor vithjeajendati6ni| 
which arc stated to have been^made assensu baronuir suo^ 
r\'m He aftemdrdi\ imposes ihilrtarj service on church- 
fends; dien one of Itis successors grmts a charter, wb^elfi, 
after several provisions for rtie Wtnedy of ‘abuses, there is thtf 
clause: ^‘Mgaih Edsrardiregis vobw rCddr?cum iHU 
daliombus i^uil^us paterjneus earn emendavit cpncilio baronqp 
^orum ” This is stated to he granted “ cmmrmi coneSn^ior 
regni Angtiac.” f/ the provisions in quegtion for 
luCfjcctSng^eladtfe of ihfr clergy to t^rfoudid^iilitary servlck 
» ere part of the code thus granted by the Conqueror, they might 
perhaps be argped hpotfi i^fhaving received, the consent lof the 
barons, but they are not «f» be faiincUi»i«* No proof, there¬ 
fore, caiv be^aw® from thence thatjthe metoure was not the 
act -oi the ^b^lute pOk\ eiv or that K was donb wnji tb« 

advice and couscnt*of his Parliament. 

Tyrrell, ^ 


+ 
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^vinhed' by the niaisner in which another author 
of great credit notices^ the circunistance ; he hap* 
^ns to be one of those who embraced a kind of 
partj opinion with aspect to the dominioii ac¬ 
quire here by the first WilHam,. mmdy, that it 
^ivas hot the dominioil of a conquefot:'^^' fife follows 
also tlie'notion adopted by almost all the Wrkera bf 
'hiy 'proiessJcn, hot only dfi^'a system'of' parJia-^ 
ihfentary legislation long before thfe lime pf Ed¬ 
ward L' but of a ^t^te of fre^om khd ri^Olaf go- 
vernmerit having exi'sfed before the Cdticfiifestp of, 
W'bifch the effort^ of the since that time have 

effected a gradual resttr^tiim: I all Ode to Sir- 
William Blackstone, who, in his chapter on the 
ij|teiidal systerh, has hazarded a different conjecture; 
And' if he had* (as is probable) the- authors just 
jmentiohed before 'him, it is to be presumed he 
did hot agree in the 'likelihood’bf their feuggCs-' 
tions. This^^writer supposes*, that when, in 
the nineteenth year hf William’s reign, an inva- 
sfbfi by the Danes was threatened, while the mili¬ 
tary system of'the Saxons‘-^s laid aside, and'hh 
other intrbducsedMn'its'fetead, the King'wfe dblig-- 
cd to bring over a large foreign' amiy; and that 
this apparent wcaIcneSs;’together With the griev¬ 
ance of quartering the troops, co-operated with- 
the^Kirig’s rmonsprant^i t6= iwe^njy'thfeholMlity tOv 


'' ' v ■ i-' ' ' 

* Cocnmentancs, vol. ii. p, 48, 
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’, * ■ ' , ‘ K ' 

listen to his ^proposals for piUtmg the’kingdom,in 

* » 

a pasture of d^jfeiice. It is before stated, that 
the Kipgiaad recommended the feudal policy ^to the 
English.;: that when the dangpr was 6ver, hc4ield 
a great cduniiil, anno ^985, to ,^ingiiire into. tb^ 
stat$;of .th^ pation, of which the irnpiediate cohse- 
quendp jWS the natiopj^l survey called Donresdayf^ 
which ^vas.fipishcd' the next ye^r; and that 
tdwatds tl^endiof^tha|f year.theming was attended 
by all his, hohiljty^ahjSartin)., wjhere all. the prirc 
cipaUandh<Jders submitted, thei^ l^nds.^bo .the yoke 
of military taiure, became King’s vfcsals, and 

' did honiagc apd power 

' . - .., „ '* ■ 

He then adds that , ‘/-this may; possibly have 
been the sera of formally, introduc^, the fiudai 
tenures hy l(jw i and perhaps the very la\y 5 thus 
mode at th^ council of Sarum,^i8 that which is still 
extant, and couched, in these,remarkably >vords/’ 
Here he quotes the segcaid chapter of King Wil-^ 
liam’s laws, which o$ fidelity aqd 

O^ydjence to.him;,..and adds another, command'^ 
ingrthe.nobility,' &c. &c, to.be always ready with 
arms to perform tha,military services due* by rear 
son of tfi&ir\Jees. finally states,, that this 
new polity,, therefore^ .seems not to hp.e been im- 
J>y. therCoo.^neror, but nationally and finely 

t ' 

* Not by that, but by a previous law. 
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iatjopted the gqneral assembly of the whole 


# . 

NBwif from the J^or'd . “ therefor^* it is to "be 

csoaclude'cl^ that,; -upon* ^ the • eircum^aricejS he “has 
sul^gifeted, the feudal system ufhs freelij adopted fy 
the ^eke'fai assembly af theMn^dom, in cdntradls-, 
•itinctio^ tb ;,the being imposed by' the rfet of a 
^ conqueror, I must submit, that the ease made^oiut 
ftfsts .upon premises whicJi seem more than doubt* 
ful. In the ffrst place, the assembly at' Safurti in 
1085 is not mei?rtioi?ed as a grek'Couhdrby this 
•histonsmS‘ TyVrell, Carte, Lord Lytteltoii,' oi’ 
‘BrVidy’; neither is there any law or charter ^atetl 
to liave been made or promulgated there. The 
baxon Chronicle, as, quoted by the learndl Judge, 
carries him' no farther than that the meeting waa 
a Magnum Concilityn, in ,which the' authors men- 
tionM have ndt doncuried; and that Chronicle, 
besides, states no laws enacted. All agree that 
an oath of obedience, fidelity, and vassalage, was 
'taken at Salisbury to the King," but no indiie is 
-said. Ibb if pai^ticular oath^,'. probably a lig&^ 
-mice homagey enjorried,'6h an emfergenc^^, after a 
great alarm of invasion, 'tihd ‘When the King wSs 


} >- 


,»' * It is here suf^oa^, contrarvfto other'«qthorkies* .that 
l}p^h lay and eccjlesiastical fees wore,sul?j|cbcd to military service 
at the same time; hence the observations,used generally in 

* f ^ ’ T ' 

'rtfiaVtttto both, arei.iakenas applying to Church lands parti¬ 
cularly,*' ' . * *■ ' 
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going abroad different frorg the homage d^e to 
the lord upon iniesfituto* The supposition that 
the very fpw thus mode at Sarum, &c. carries the ' 
reasoning too quickly forward; for it is not shown 
that my tuw^cis made there/ but that an oath of 
obedience w^s taken ♦ The law was part of a genial 
code; but the'me^Ung and oath mentioned in thJT^ 
Saxon Chronieje appear to have gccunred'on the 
of a sp^ial occasion. 

Thp idea of William I. having proposed, re- 
tiifmmxndedf taken occasion J:o use renienstrances, 
in order to incline the nobility of England to the 
^neasure of the feudal system, or to any other of 
his determinations, is, I must be allowed to say, 
notwithstanding the high character of the learned 
authority from whom dissent, totally incon¬ 
sistent with the most generaU^y received accounts 
of that period. The matter of the alleged'weak¬ 
ness of the kingdom, stated as pr^Ucing imme¬ 
diately, i. e. - the next year, the laborious comr 
pil^ltion called Domesday-Book, and the ascrib* 
ing of the introduction of a ‘foreigq army to the 
weakness arising from the discontinuance' of the 
SaxoQ (aiUtary establishment, and the del&y of any 
ether being adopted, are equally incompatible 
w\th the* received historical accounts of the ^ re¬ 
spective transaptions. The orders foe ihe com- 
pilatioQ of that celebrated sUitistical monument 

' * As was then the case.— Cartt, 
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pf' our ancient condition are known. Anil 
there is nothing lo induce us to suppose that 
William did not confer dll ’his grants(originally 
under the fe'udal stipulations, of which military 
service was the pri^icipal. It is not likely that a 
Princse of his acknowledged abilities, and under 
"his circumstances, would confer them without the 
concomitant^and appointed obligation o/militiu-y; 
service j they of course began, immediately after 

coronation There seems, therefore,, no 

• 

If » . 

* So far*ffnm, Domesday-Book being tlie immediate cofis«-, 
quence of the meeting at Sarum in 1085 (or, as some have it,^ 
in 1086), the orders for its compilation were given several years 
before, that is, about the fourteenth year of the Conqueror’s 
j«ign, anno loSo, anef it was iSnished in the twentieth, anno 
1OS6.—- Hist, I, p.’^sob, on authority of Little' 

Domesday, fol 450 (which is correct as to the finishing), and 
be names some of the commissioners.— Carte^ vol. i. p. 436, 
on same authority. Ty^rell^ Hist, William L p. 53, on au¬ 
thority of William of Mnlmesbury and Florence of Worcester* 
'Matthew Paris says, that the Conqueror in the year 1667 pik 
all the land under the yoke of servitude, which can mean no¬ 
thing else than the feudal military prestaiions, and alludes only 
to lay possessions, as he^ mentions afterwards .that the ecclesias¬ 
tical tenures wire enrolled as military fees in •the year 107b. 

' The law which the learned Judge has quoted (vol. ii. p. 49), 
as probably made at the meeting at Salisbury, ,anno 1083, is 
part of the 'code found in Wilkins, and the Red Book of tlie 

• , ( » t * 

Exchequer, which Lord Lyttelton says (vol. i. p. 39). wa^ . 
made in the fourth year of William's reign, which is* fifteen 
years before; and this is supported by dther historians. It 
s remarkable thaj; the quotation made by Blackstone 
fom thetSaxoR Chfonicle does not agree entirely with that au- 
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t 

ground whatever for believing* that the imposition 
of the feudal prestations, either on the secular or 
eccleshistioafl’fees, was the acc of any national as¬ 
sembly. 

• / j 

With respect' to the forest-laws, than which 
mote unreasonable and Oppressive set of* sari- 
guinat^ restrictfons could not have been devised, I 
do not find it any Where suggested that they 
sprung through a -national legislative channel, 
or from any source, but an absolute autocratic fiat, 
disregarding equally the sanction's of re*ason and 
every call of hurnanity, in the gratificatiori of a 
favourite passion *. 

thpriry, PS publibbed by Bishop Gibson; and the meeting at 
Salisbury called a Magnum CoiiLiliutn is thus descrlhed: 

Poatea (‘Rex) sic itinera disposuit ut pervenern in festo I'fimi- 
tiarinm ad bcarcbvrig, uit et oivjam itaetuni ejus procert^^ et 
omncb praedia tenenteg,’* ^ifc. There ^seeins reason to think 

^ 4 # 

that this meeting was in joSd, snei that these vras ^another in 
the preceding year ^ut the date of the orders for nompuing v 
Domegday certainly pt^ceddd both these periods by several 
yerfrs.—Sec A short Account ol some Pjtrticulars concerning 
Domestlay-Book,^ printed by the Society of Aotujuanes 1756. 

1 have beep led fhos far upon a subject which tnay seem npt 
ver^ material to my object, in order to place in a correct point 
of view the our government after the Conquest, and in 

order to justify my* dissent from StO respectable ?,n authority as j 
Judge Blacks^pne, who is followed on tni> head by many other 
writers. ^ , 

* The qriginal documents cstablishiug them do not iippear 
to fie preserved, as far as the author has discovered. , 


K 
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The last important legislative act of William L 
is the disjunction of the old jurisdictions of the 
county-courts. Although some part of the con- 
sequences of this measure will subsequently be 
found connected with a branch of my subject, I 
shall here confine my observations to the author 
Ttity from whence it proceeded. This has been re^ 
presented in a manner which, when examined, wall 
hardly be found to ascribe a participation in the le¬ 
gislative power to the Commune Concilium. A very 
well informed historian after reciting the princi- 
pal clauses of the document, says: “ Such was the 
purport of this famous charter, establishing a new 
method of judicature in ecclesiastical matters, and 
containing regulations passed in a general council of 
the nation, with the consent of the bishops, ab¬ 
bots, and all the principal nobility.” These ex¬ 
pressions certainly, imply the concurrence of a de-* 
liberativ.e body ; but how far the w'hole context of 
the charter implies any other authority than that 
of the King, I cannot refrain from doubting: the 
charter is giyeri by Dr. Biady, and in the following 
quotation from it, the legislative power of the King 
and the council respectively may be considered: 

“ W. Dei gratia Rex Anglornm, &c. Sciatis 
VOS omnes et caeteri fideles mei, qui in Anglia ma- 
nent, quod episcopales leges, quae non bene, nec 

« 

* Cfirte. And Dr. Henry writes In nearly the siitiie manner- 
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secundum sanctorum canonum pra^cepta, usque 
ad mea terppo*’^ regno Anglorurti fuerint, com- 
muni concilto, et concilio arckiepiscoporum, tt epis- 
coporum, et abbatiim, et omnium principum rcgnf 
mei, emendan?las jiidicavi; propterea mando et 
regia authoritate prcecipio, ut nulliis episcopus^ &c.' 

.Hoc etiam defendo 

et mea authoritate interdico, ne nuHus vicecomes,” 

See.There are no other^ 

expressions rn it cortneckei with authority, advice, 
or consent 

m 

Upon this I submit, that a fair translation and, 
true understanding of A^rhat may be called the 
enacting clauses will be given, by stating the new 
regulation, to be commanded and ordered by ‘ the 
royal authority, with the advice or counsel of the 
Common Council, and of the arcfibishops, &c. &c. 
The concluding words, mea authorilMlef seem 
to be explanatory and declaratory of the distinct 
authority used, and the measure may, upon the. 
whole, in some degree resemble the act of a King 
of the present times in the exercise of’the high 
constitutional functions depending on his autho¬ 
rity, with the advice of his council, but does not 
describe any enacting power in. the ecclesiastical or 
secular advisers mentioned. 


* Brady, History, vol. ii.—-Appendix,‘No. XI. 

E a 
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I ^shall proceed’briefly to notice the principal 
events occurrirrg’in the siibsecjaent reighs, which 
show the powers of the Crownj as aftecting the 
liberties of the subject. 

i> 

Historians have transmitted us but little detail 

I 

on" those topics during the' short reign of William 
Rufus. If his government was at all different 
from that of his father, the change ’was not in 
avbur of the liberty, or the ease of tbe people; he 
was more ferocious, prodigal., and rapacious, than 
his father; and bfCsides,’illiterate, vain, and af¬ 
fecting magnificence. . Under such a Prince no 
revenue could be sufficient, and manifold exactions 
were in consequence practised. 

The reign of Henry L affords somewhat more 
subject of rcinark.: his slicccssion, like that of 
his pi'edec<^ssor,’ was ijTeg;ular, and for that rea¬ 
son, in order to secure his advancement, lie 
agreed to'^grant a very favourable charter^ chiefly 
in alleviation of the rigours of the feudal cus¬ 
toms ; it ‘’contained, however, nothing in -fevour 
of general liberty to the lower classes. But of 
whatever consequence the concessions in this 
dinrter might ap^)ear at the time, they, proved in 
fact of no avail, because theye were never observed. 
The facility with which engagements of that na¬ 
ture were broken, is equally astonishing and la¬ 
mentable. The Conqueror had granted a charter 
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also, but there is little use in Tioticing it, when, 
v/from the wretched state of afFairs,^ it was imme¬ 
diately disi^gaijded, and soon totally forgotten. 
That of Henry I. however, deserves some atten¬ 
tion, as forming the ground-work and model of 
the. more celebrated effort in-the reign of John. 
It did not touch in any degree tjie legislative* au¬ 
thority, nor is it stated to have had arty^good ef¬ 
fect even with regard to the abuses it professed to 

40 

remedy, or the improvements intended to be in¬ 
troduced. It can hardly be belter described or 
commented on, than in .the terms Mr. Hiime ha» 
used for that purpose. He says, The very form 
of this charter of Henry proves, that the Norman 
‘ barons, (for they, rather than the people of Eng- 
land, are chiefly concerned, in it) were totally ig¬ 
norant of the nature of a limited monarchy, and 
were ill qualified to conduct, m#conjunctlon with 
Iheir sovereign, the machine of government. It 
is an act of his sole power, is the result of his 
*free ^ace, imjdies several articles wlTich bind 
Others as well as himself, and is therefore unfit to 
be the deed of any one who possesses not the 
whole legislative power, and who may not at plea¬ 
sure revoke,.all his concessions.” He says farther, 
that to give greater authenticity to his grant, he 
lodged a copy of it jn an abbey in each county, 
“ as if desirous tliat it should be exposed to the 
• view of all his subjects^ and remain as a perpetu^^l 

US 
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rule for the limitatipn and direction of his govern¬ 
ment.” Yet he never complied with ■ its 'provi¬ 
sions ; and being a Prince of vigour^ ^nd talents 
for*go.vernm'ent well suited to the age; he was able 
to pursue a reign of no inconsicjprable length, 
during which his subjects obtained no redress, 
either for his unfulfilled promises, or the hardships 
to which hi;; expensive wars and domestic irregu- 
laiities subjected them. In the true spirit of the 
^ge, his life seems to have beep spent in the dan¬ 
gerous toils of war, and an extensive gratification 
of less honourable,.pursuits. A striking trait of 
the character of this reign is given by the aboye- 
dlted historian, when he represents that the King, 
“ finding greater opposition was often made to 
him when he enforced the laws than Wheit he vio- 

• t 

lated them, was apt to render his owm will and 
pleasure the sol^, rule of government, and on 
every emergence to consider more the power of 
the persons whom he might offend, than the 
rights of those whom he might* injure f.” , Henry 
exceeded his predecessors in .the criJelty of punish¬ 
ments; fqr to him is ascribed the law^..that,to the 
loss of the eyes for killing a stag, added the most 
horrible ' and degrading mutilatiop.,that savage 
wildness could inflict -f-. . Under a.Prince so mucji 
engaged in foreign war,, and addicted to.his pl^a** 

' 'i ^ 

i 

* Hume—Reign of Henry I. 

't Carte, Tyrrell, Brady. 
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Sures, the revenue could not ‘be productive, nor 
the means of supplying itregardecl; and it is even 
alleged thit torture was used to enforce the ex** 
cessive exactions of his officers * * 

' There is. a code tf .laws attributed to this King, 
but by what authority they existed ^ms Oncer- 
tain. Mr. Tyrrel says, he could ^discover no 
authority of any great Council for them, neither 
is there any chartar containing those here alluded 
to; and although they are found in the Red 
Book of the Exchequer, these appear good rea¬ 
sons for supposing that they .were not enacted by 
Henry 1. nor observed in his time -f-. 

' 't i 

The sittingsj3f great Councils during this reign 
begin to be mentioned more particularly by His¬ 
torians. ' In order the better to understand the 
principal objects of their discussions, it js neces¬ 
sary to have in view the ecclesiastical part of their 
boitiposition, because, out of die concerns of 
that powerful and numerous order, arose many 
of the occasipBS of their meetings in this age. 

' The Duke of Normandy, in effecting his ar¬ 
duous enterprise upon this country, found it ne¬ 
cessary to obtain the aid of the church of Rome, 


* Brady. 


I Carte, and Lord Lyttelton. 
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then eager to advap.ce its pretensions in secular 
affairs, in every^possible^ direction. ^ In Britain It 
had already some footing, which, through this 
bold (and on the Continent popular) adventure, 
was zealously improved; and the B'^pes. 
timately successful in establishing a most powerful 
ascendant in the English statci.' The utmost ex^ 
ertions and, talents of our most distinguished 
Princes were hardy able, in Succeeding times, to 
counteract this decp*laid mfiuence, and vindicate 
their own proper authority. William, .although 
he was able to repress the more important ad- 
•vances of this enterprising power, could not, 
from the nature of his circumstances, avoid suf¬ 
fering some considerable increase being given to 
the weight and consideration enjoyed in-that age 
by the dignitaries of the Church. His policy of 
including them as tenants in capite by military. 
serjL'ice, peculiarly entitled them, by the usage 
adopted, to appear in the state assemblies of the 
monarch ; «und thus materially connected in. the 
concerns of thed^ngdora, their influence became 
predominant. That hierarchy, was besides fa¬ 
voured in some degree by the Conqueror and 
Ills successoi s thitherto, on account of the coun¬ 
tenance and assistance given to .the former as just 
alluded to, and by the latter, in return for the 
ready performance ol* their respective coronations, 
which was then of very essential consequence to- 
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wards fixing a prince upon the*throne *, Hence, 
then, the extensive interests of the clergy, and the 
numerous objecte which at that time were under 
their cognizance, occasioned the frequent agitation 
of questions fli the great Council, in the decision of 
which, the laity took most probably little or no 
concern ; and in this way, have many of thoSe as- 
KHibltea been hdiided down in histories, as 
g^reat Cduhcris, although convoked for no other 
purpose than some ecclesiastical * regulations, on 
which the clergy might not be* able otherwise so 
effectually to decide. And % although 'they are 
in genera] represented to .have been particu¬ 
larly oppressed by the pecuniary exactions of 
these reigns, yet the superior orders did not avail 
themselves the less of their privilege in the state- 
assemblies ori account of occasional heavy taxa¬ 
tions, but the contrary; and Uris one of the sur¬ 
prising circumstances of that age^ th^, notwith¬ 
standing the excessive oppressions of extortion ex¬ 
perienced in every and that great (!t)uncils are* 
SEid.tchave beeri'Hfeldin several years, immediately 
following, or perhaps during their aotual opera¬ 
tion, yet we find no complaints, nor any mention 
of illegality or grievance in this respect; no le¬ 
gislative remedy is attempted.. 

* It is to be remetpbered that William Rufus, and Henry I, 
were neither of them legitimate successors to ibc crow n, and 
therefgre, the speedy performance of the coronation-oflice was 
extremely fnnportant to them. 
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The reign of Stephen is not remarkable for 
any change in the particular objects of my imme¬ 
diate inquiry. It affords, however, a glimpse of 
satisfaction, that, in some part ^t least of the 
community, the depression thitherto? experienced 
had' not entirely extinguished every feeling pf 
duty ^—some degree of reciprocal attention from 

I j 

the possessor's of the throne was supposed to be due 
to the subject, and was endeavbured to be ser 
cured. This Prince, being also an usurper, grairited 

a. charter in Order to facilitate his succession ; but 

‘ ■* 

it was for ho other /purpose than confirming what 
had been nominally. granted by his predecessor. 
What has been alluded to as chiefly remarkable in 
this reign, is the reservation under which the clergy 
gave their allegiance to Stephen, declaring it to 
be binding only “ so long as he preserved the 
liberty of the Church, and the power of its disci¬ 
pline and many of the nobility also made stipu¬ 
lations upon swearing fealty. That there should 
be considerable difficulty in this succession,, is not 
to be wondered at, seeing all had before taken 
oaths to tlee daughter of Henry, who was the 
legitimate heiress to the Crown. But it is one of 
the inconsistencies of those times, that, oaths 
formed almost the only security taken for' the 

performance of any engagement^ while it con- 

• • 

* 

♦ Tyrrell.' , - 
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stantly appears, that even the.test characters frc- 
queutly clisregarcied them, and Ihe Church exer¬ 
cised a pdwer of absolving from their effect. 

^ . ■ • ■ • . 

» ^ ■ ' * 

•i 

. The reign^f Stephen was passed in a state of 
warfare; and it is extraordinary, that when he 
was liberated from captivity and restored to the 
throne, no additional precaution was taken against 
the excess!oppressions of the royal power; the 
right succession gf Henry II. with the concur¬ 
rence of . his mother, was the principal point 
thought of ■ Mr. Hume migljt well ^bsdrve under 

the preceding reign, .that the barons were inca- 

^ ’ 

pable of adjusting or managing with the KiiTg 
an equitable government in the form of a limited 
monarchy ; for here, the legitimate heirs to the 
Crown, together with a large proportion of the 
power of the. kingdom,, ha^ng the usurping 
Prince in their hands, neglected all provision in 
favour of liberty, when they evidently might have 
imposed effectually any terras likely secure it. 
In other respects, during this reign, the royal 
domains were much diminished by grnpts of lands, 
owing to the liberal disposition of Stephen, and 
the frequent urgency of his affairs, calling for 
sacrihees and gratifications to his adherents. 

Henry II. succeeded under advantageous cir¬ 
cumstances ; the popularity and prejudices of t|ie 
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time were in his favour, and not undeservedly t 
he possessed ge^ieral talents, vigour, and firm¬ 
ness. Unlike his predeces&ors, he wafe under 
no Obligations* to the clejgy, or any powerful sub-, 
jects, for advancement to the throiyO, and was, 
therefore, able to pursue a strong, and 

efficient course of policy, towards correcting the 
nnivei*Sally disordered condition in which he found 
the kingdom. As we advance in the history of 
England, we find fuller accounts of the national 
affairs, yet there is nothing material of change 
in this reigh,as to legislative authority. But, ii;t 
the detail preserved of the transactions of the 
ceTebrated assembly at Clarendon, and its conse¬ 
quences, we can sec more distinctly than before^ 
the power w'hich the King possessed, either in 
putting his will into the practical form of law, 
at a great Councilor in altering that law, as it 
suited his purposes, by his own sole authority, 
with equal effect. Henry had some points to 
carry a^iiTjt the interest and authority of the 
Church, which at that time .possessed the most 
formidable power in every kingdom. ' If Princes 
dared to oppose its measures, they run the risk 
of excommunication and deposition by the Popes. 
Not an hundred years before, an Emperor of Ger¬ 
many,' labouring under the effects of, such 
an extraordinary condemnation, was reduced to 
the miserable necessity of supplicating a Pope for 
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forgiveness, iind reinstatement in his authority, 
by the most humiliating and painful personal de¬ 
gradation *; and for an hundred years afterwards, 
^ Pope could still dispose of the sovereignfy of 
an indepenltent kingdom, to any person whom 
he chose to select for such a mark of his favour. 
The power of the Church seemed without l5ounds. 

' * The Emperor Henry IV. a prince possessing great ta¬ 
lents, in order to be relieved from the effects of the dis- 
pleasure of Oregory Vil. was under,the necessity of present¬ 
ing himself at 'the gat^s of the castle where^ the Pope was 
Ksidiog at ^the time; there, at tile outer Carrier, he was 
obliged to dismiss his attendants, and enter alone; be was 

V 

then required to divest hin^lf of the garments appropriate 
to his rank, and to put on a coarse woollen jacket, in whicli, 
and bare-footed, he was obliged to pass three days and nights, 
fasting, in the open air, in the middle of winter, before he 
could be admitted within the inner gates, to hear upon what 
conditions the Pope would consent tc^his- Feinstatefnent,—Gw. 
If/j/. Dictionary. Robet tsoa^s Hist. ^ Char lei V"* 

For farther instances of the power of^e Popes, see 
Hume’s Hist. vol. i. p. 195. The excommunication of 
Kilig John, and the absolution of his subjects from their 
allegiance, are* well known. In the 39tli of Henry Til. we 
- find his son Edmund receiving investiture of the kingdom of 
Sicily and Apulia from a Pope’s legate, sent/into England 
for that purpose. In the 34th of Edward I. that grer.t Prince 
was' absolved by the Pope from his oatb^ for the obser¬ 
vance of the charter of the forest.—‘Tjrrr//, Catfe^ Brady. 
And King Henry 11 , a Prince of rather a superior mmd, 
gave, in his own persoiii a signal instance of superstition at the 
tomb of Becket. ' " 
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Henry himself, in "the beginning of his reign, 
found it pecessany to spply to the Tope*,, (an Eng4 
lishman, and said to have been of setrile birth), 
in order to justify an invasion of Ireland, which he 
meditated without any good cause or tftle -J-, and in 
which the Pope had just as little right as the King. 

The clergy being already in 'some degree in the 
exercise Of the power whereof it was the King’s 
intention to deprive them, it was thought expe-* 
dient to have the sanction of one of the great 
Councils, tho-more especially, as the haughty and 
imperious Becket was then primate of England, 
and the strongest opposition was to be expected. 
In * the proceedings of that assembly we find un- ' 
answerable evidence of the- power of a iCing of 
England in the national ‘Council. The bishops 
having debated, arid delayed their eonserit to what 
Henry had ^ordered-to be done, he threatened* 
them without effectupon this tlie whole body of 
the ndbility came suddenly among therri,' in me¬ 
nacing attitudes, and accosted them thus: “ Take 
notice, youMwho contemn the laws of the realm, 
Who refuse "to obey the orders of your sovereign, * 

f , ‘ 

these hands, these arms which ydu behold, are 
not oars; they are the King’s: our whole bodies 
are his, and at this, instant most ready to be em** 

Hadrian ly. +*Lord Lytteltoa,. 
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ployed ia his service, or to -revenge any injury 
clone him, in such manner as shajl be most con- 
formfible to his will, and at his least nod. What¬ 
ever command he shall be pleased to lay upon* us, 
we shall thi^ it most just, and obey it most wil¬ 
lingly j wkhput examining any , farther- Be better 
advised ; incline your minds to what is requhed of 
you, that, while it is in your po^er, *you may es¬ 
cape from a danger which will very soon be in¬ 
evitable KV , , 

. ' • 

This language is not, perhaps, ^r^ctly the 
same that was used, but seems made up, accord- 

^ t " 

ing to. a custom which many historians hafe 
unwarrantably used, of penning speeches and de¬ 
clarations upon great occasions in their own 
terms; a practice the more censurable, as in im¬ 
portant transactions, the greatest fidelity should be 
peculiarly observed. The noble author, however, 
has, it is to be presumed, been correct in the 
main, as he immediately remarks, hdvpi^letrimen- 
tal such conduct was.to the dignity of the as¬ 
sembly, and unbecoming the nobility of England. 
It must be needless to add, that the result of this 
Council was ,the accomplishment of the King’s 
desirp-f-. 

^ Lyttfiton—History of Henry 11 . vol. vr, p.*3- 
•f This occurrence is very differently related by Huoie^ who 
says the propositions offered by the King were voted ioithut 9 p* 
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As this Council was not held at one of the 
stated^ fj^stivals,, it therefore m'ght be supposed 
tp he^ called through a necessity for that power 
beifig employed to effect the inteod^^d cban^; 
it is not, howevz^r, fiom thepce t«r he infiprred, 
that the constitution^ of Cl^endon, ta which 
I no^ allude, were legialative acts (properly 
speaking) of that as^emlly. The record remains, 
and states the proceeduigs to be rmordatvo vel 
recognitio''* of certain customs,. &c, nude before^' 
the King by the pi elates, named, and hi the pre« 
sence of the nobles, also named But it was to 
have the effect of law, and sucli was the form the 
Ring chose to put on it.^ 

s 

\yiit n in a measure against so powerful a body 
as the Church at that time, a prince would employ 
such means as have been described, af^r all others 
h|dd fculed, It uili not be supposed that any oppo-^ 
sitioH of the temporal npbility, short of acfeuaUbrpe, 
proving stfperpr to the ro}al power, would prevent 
the completwn of his purposes- ^ 

^ There arc mapy Ptirliamml^ pi^tioppdby 
£^ttelton in thisjcign; tha|., ter4»,^nnexpl^pued|- 
in 15 )ngllsh history^ certainly oonvf> 4 ^am^ear^ oj&t 

fbst^df is contrary to (h^ accounts tf aD other hist^hns 

liy|telts9i,«wl foady. " f <- r n t>« - 

4 
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a Parliament as now known, iif its 'functions and 
construction, but m so inudb it a Wrong ex¬ 
pression, ^hawing the effect of misleading the reader 
into a notio^hat ParWaments existed then as how, 
which, as ww soon appear, is vefy far from being 
the Cafse. The legislative pdwef, it wilt be seen: 
very plainly,'was exercised by the King; 'but as he 
paid the compliment of assembling the Magnum 
or GeneraheConciiium frecjuently, reason has thence 

been furnished for some historians to suppose, that 

0 % 
the Jaws- of this reign were enacted by that au¬ 
thority. ^ 

It has been shown how the constitutions of Cla* 
rendon were declared to be law'S; it Was indeed al* 
leged at the time,^that they were part of the ancient 
customs of the kingdom, and in many respects 
ancient customs^ were the tfqly law. This King, 
however,' who is praised by all historianay and held 
to have been one of our greatest And best sove* 
reigns, cancelled of bis own' authorityT^without 
even any form of concurrence^of his Great Cbuti-* 
cU, the most important and useful patt of that 
very same Iaw,^ whether it be Called By the napi« 
of constttulidtt or custom. Some 'of the clergy 
were then the most dissolute characters of the 
age, and the King had paused it to be recognised 
at Clarendon, that the secular power shouB judge 
' apd punish suph gross violations of the 
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as they committed. Thi^, the Priiaate con - 
t^ndedj was the province of eccksiastical 
poweir# snd to be exercised by its fi|;nctkifiaFies. 
But that provision^ which it was sq j^ecomii^ ibr 
the King tp :6x in a editable aY>d manneF^ 

he abrogated by his ow^i sole autk^rit^g abnul twdye 
years after it had been eatablisbed 

% 

' ^There was another iinportant law'p&sed in this 
' reign, called the assize of arms, which materiaBy 
affected all ranks of subjects; and there is every 
reason to fccHeve that it proceeded from tjie ^ole 
prerogativeof the King, Lord Lytteitm does 
indeed say that it had the assent of “ Farlmmenty* •* 
in his accustomed styles but his assertion is unsup¬ 
ported by any authority/ and is not so stated in 
any other history that l|»s fallen within tny obsei> 
yation t* 

. But the mQSt'indefen«;tble of all the acts pf ar¬ 
bitrary exercised in those or i«oy other 


* Lyttelton, Bciington, Carte. * ^ 

f Except Brat!}, who makes 4 slight marglnat soppesitipH of 
assent from the Great C6nndl. J^ut I have no wiiere foimd 
mentbn of any Great Council in that year (i rSi), nor for se¬ 
veral years after. Blackstone, ipeaking of this, says it wai 

•* enaettfd ay Hen. II.; and that it «7as held w be binding ma|^ 
be concluded, as it appears to be referred to in the statute tj, 
Ed, I> St. ii. c. 6, in the usual style of that time/ by<the fUng's 
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times, were the measures adapted by Henry II. 
when at the height of his contest with the Pope, 
and the Aibhbishop of CahterbtTry, pesdtet*" He 
theiii of hik own authority, (irolnbited the dergy 
from 4'eceivi^4>r 'executing' oi^lers from the court 
of RQi;h&<or tfte Atfehbishop,- or having certain’in¬ 
tercourse with them, wkitot a breads of 

their cacnhnicaj eBgogements,"they could not re¬ 
fuse ; he JUtewise forb«hthe hridgiitg of letters of 
mterdiet into the hingdom, which arfy one might 
innocently do «in ignorance. . Suchyiand other pro* 
vision® were enforced under fhe raostfcioiel and 
savageipdnalties. He also banivshed all theArch*;^ 
bishop’s relations, friends, and dependants, without 
distinction of age or sex, to. the liSmber of about 
foor hundred,^ seizing at the same time their lands 
ami goods One of bis ordinances confiscated 
the goods and chattels of all who “ favoured'' 
tile Pope or the Archbishop; and the possessions 
of all who belonged -to them, of whatever degree, 

* ordeif^ seifc, or ^ndition, w'ere to be fdiTeited to 
the King, 

fVtl^prity ’* Mr. Bennfttoa siys {p. 3|^), that fhe ajristocracy 
not even consulted in^d>is mmm- -Tiiere is an jfiatancC 
al this King making a law, Dtedi^g on England, ii» a council 
conust’mg of sotne barpns Iwid pre’ates of England, 
fod^ of the French pryvin^es |:hen subject to Heniy.m^Btpte^ 
Hen. IL Anno 1176. • \ ^ 

• ^ * Lyttelton, Beriiigtonjs Hiat.of Ifen. II. Tyrrell, See, 

^ . P 2 
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♦ 

These examples ,of the manner of government 
in this reign, must be siilKcient to show the na¬ 
ture of the legislative power which then' prevailed. 
Mr, *6eringtDn sriys^ I wfll also obs^vehow idle 
it is in some modern historians to of acts of 
Parliameni, or of a of TegisIatToh, at a pe¬ 
riod when our government was so precarious and 
I iind^ned, 4hat the will Of the monarch s|lone 
sometimes constituted law, and sometimes a head-- 
strong aristocracy chocked its -most salutary ope¬ 
rations.^ To* this^ il may safely be added, that dio 
aristocraiy^n^ever controlled the will of the Prince 
in genera! legislation, unlOss in cases of suc^ssion 
* with illegitimate titles or inadequate talents. 

>( 

There is. one observation more worth attending, 
to In this reign, in r^ard to taxation: Henry II. 
althoifgh he ’ sometimes employed'taiwarrantable 
means of raising money, yet^ upon the whole^ 
furnishes an ^i^mple "to ^how^ that, under an ac¬ 
tive ani,vigilant'Prince, the .pat^raj revenues of 
the 'Crown were, even afta* the greatdtlapidations 
of Stephen'^ reign, sufficidnt fot' the Ordinary ptMw 
ppses of government, ti Undisturbed with ft)rergn 
war . 

" '1 

i > ..i \ i 4 i' 

It was Hwn the custom for pdfi^ to have 
rrM^ieyand valuable jeweh Iwd jt^eas^p«s,, 

H siid to haye Jeft nine tlioi}SSindl pounds iRgoId und 

silxer, equd to an incredible-^mpunt; q £ ourpi)Eisen| 

f 
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The short reigns of Richard L land John afford 
1^0 groundl for any conclusions Wiaferially different 
from whatVecedes^ The power of .the Kbg;^iu 
raising mo™ by every sort of injustice, in sus¬ 
pending the l^ws and customs, and enforcing new 

^ - - • 

rigours, partieulaily’ in4he forest l^iws, affecting 
crue^y all ranks of men, cqntiriue^ the same. 
The taxes lender Rie{iard were parjticularly grievous 
aqd. unjust. To give any detail of those reigVis 
would,', jn g-eheral,* be only an ^useless repetition 
of occurrences of the same nature and .effect as 
hefore^related *, 13ut ideas of** tlie people, 

^ r 

His taxes were few, considerillg the length of his ixigOy tlie 
extent of his dominioos, and his fimily, whidli ia many respects 
must have been a sbuTce of great expend. In this rcigd we 
bbve a l^ingular instance of 'the heir*appareat being actually 
crowned k«3g during father’s U(c, and ihe full enjoyment of 
ajhhis faculties. , * 

Iff • 

^ * Sjr William Bhekstone, in his chapter on tjjp 'rise, pro* 
gress, and improvement of our laws, kentibns a body of nav^I 
ihws made by gicherd I, at the isie of OletHsii, whtifh he says 
aA! extant and authority.*’ iti IN^r. Tomlins js 

rrdition of Jacob’s Ltiw (title, Navy) itU stated, ap- 

jpar^tly oo the authority of ^loke’s Ipsntutes, tlfet this code, 
palled! the lattes of Oleron, received by all natfdnSi in Europe 
as the ground of their maritime institutions, ** was confessedly 
compiled by our King Richard I, at the jsle of Oleron,” See. 

the only fitwa fhatUpphar to lawh been made on matirime 
affairs by this King,*^:>*js!^ edict ^hen abijoad, 

‘*bm not while he was fh the ish^'of Oleron, for I cannot find that 
ijMttver was there. In tRW/aciWtftliiig'tb M, Paris, he constituted 
• . ,< 3 
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even of the snperiot' ranks, in regard to legibla- 
tidn, good 'government, aiki liberty, ^fe again, 
strongly marked in the reign of JoEn/ tv^o yeBri 
previous to the granting of the Gtot Charter. 
This Prince, by his •a^eafaiess knd iSp^ity, had 
suffered hiihself to b^^dnei^d coni^J^lly under 

^ . ' r ^ >f 

» / * 
certain p^son;,' among whom are a(i arddiisbop a^d a b|sbg|>, 

“ over a fleet compojed of Engflsh, N^^maos, Bre¬ 

tons, ai\d Poitevins, which were employed iii an expedition 
Pfoly Hand^* and deiivei‘ed them various^ orders of hjs oWn a<|« 
thority, to be obser^^ed in case of certain offcnce^i^ 35 '^eSf/ 
vol. iii p. ^»«^Che i^cocd itself, which !<» printed * 

Appendix No, 72 , fdiows that it'was j^one at Chiinsn Toti- 
"^ine). These regulations ajpcm to have been oidahicd for thft 
purpose of enforcing order ip a fleet composed of men of 
many different countries acting Itogether; there appears pOthin^ 
in them upon ibatters'of general ctiinmerciat policf. 

2dly, The same Prince, while at Messina (anno i igt), made 
a law <]>f a different nature coi^rniiig shipwrecks, which is also 
of his own autl orit)-Ty/n/^ ii* p- 49 *• , 

if the law of OleroQ were realtv made‘ there, and if they 
were not made by the Kiog^s authodty, it must follow that he 
held a Oi^Vrung Cmalmm of England in that island. Which has 
never been imaginecht „ x-' 

It is rrapo<«‘.ible not to notice with surprise the s^nge error 
into which several learned atitiiors have fallen concerning the 
“ laws of Oleron.*’ That Richard 1 . made those now spcci- 
fitd of illt tn\in Authsrit)i‘^vt& suffldienffy ciear. His^goiiern- 
ment in geneurl was in other respects notuBnore re|pil«z ogkgal 
than tlie examples in the reignsvf his predjfo^ssors j be put the 
clergy^ pilt of the piotecpon of the J^w because they refused a 
tax in^ised'by his authority,^—rr/ij vol. iL pp. 563, S^ii 
Curtf^ vol, i. p. 774. 
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• •• 

the power xif the Pope, and that po\s(er wa? admi¬ 
nistered b| Ai*»3hbishop Langton, ji^^ubjecb of the 
kingdote^A John had beconie so ^rcumsUmced, 
that any tews whatevei*. might have been nihde 
with him 4 yet all the grievous 

eutFerrngs had b^n so^long experienced, nei¬ 
ther the Atdibishop nor the barons uhqco-ope- 
rated with him^ adopted any measured foftldfining 
the power "of legisliition, or seedring the admi¬ 
nistration of justige, hut such as had uniformly 
failed in every instance since the period of the 
Conque^st. They desired n<^»other ^tcburity in 
such'ffespects than an oath* to attnul all bad, and 
maintain good laws, unspecified, except those df^ 
Edward the Confessor g^era%, and which per¬ 
haps not ten men in tlie kingdom were then no 
quainted with, ft 'ts, however, unnecessary fo 
enlarge 6n this dreumstanoe, as,the nation%as so 
soon after roused into more suitable exertiofts for 
alleviating the miseries of the depldrable condition 
~in which had been so long held, and i'iiheii ob* 
tained the celebrated instrument called#Magna 

emir- * ' 

< r ij ' t ^ 

Neilber this charter,, nqr any document of the* 
kind, ought to be appreciated, but with a mind in 
rortiplete recollection of the peculiar circumstances 
of the country during a loi^ period previous to 
its being obtained, and capable, if it were pos* 
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sible, of divesting itself of all impresaions of the 
present times, pcept when necessary fqf compan¬ 
ion ; so viewed, and carefully considered, that 
snrtroment will be found to have beewan acquisi- 
lion, in a certain aense, Of ithtneti^'^^Iae; but 
adopting, as 'we so 'rdidily and natdtally do, the 
influence of the existing state of society, and 
tnixing its provisions with present circumstances, 
or speculative views, we are apt to mdce an un¬ 
fair estimate and application of its clauses, while 
we gain little practical advantage fiom the investi¬ 
gation. 'We constantly see, in treaties between 
nations, when by the fortune of war the terms 
^rc* extremely unequal, and prejudicial lo one 
-*pafty, that the agreemerft is not lasting; it is in- 
‘cOftsfSteilt both with nature and experience, that 
a very unequitable arrangement should be held un- 
' dispiited, when it Happens that the depressed side 
sees means of resuming its supposed rights. The 
obtaining of King John's charter was too sudden, 
and th«n-chan^es it produced too great, to be' 
^ easily or at onceestablished; and it w'as accordingly 
very sbon broken. And it forms hot the least in- 
"‘^structrve reflection to be'derived from the consi- 
*“ deratkJfi-of that tiRnsactlon, that the general ul¬ 
timate ineffiracy of extehsrvc and sudden changes 
in go\(rnmentb is shown in a clear light. Look- 
ing"J?dih tHls’'bharter to the circumstances that 
* Rial Idn-g prebedcd^ it, and thosb that immc(liate\y 
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Iblloweclj ‘Tomy ioiportaot 9l>^r\fatiQiis occur ^ but 
if the view be restricted to substantial and 
perma^erc advantages really gained by it, to the 
iinproveawit of oondition of the [feopk m 
general >at^ time, the result wiUbe far fromNSa- 
tisfactonyA point of ^ct it effected little prac¬ 
tical benefit whatev^r^ unless as^^ model and ex¬ 
ample for future timeS;, first to adbpt, and ulti¬ 
mately to ^rpprove.^ 

> g 

Xhe science of government was then so ill uiw 
dcrstood, tliat no provision >was by the 

€ barter against the enactment* or operation of had 
laws ; no efiectoal expedient was devised to secw^ 
a national system of Jeglsktion i the celebrated 
clause against imprisonment, or judicial proceed¬ 
ings against any^one, unless by the laws of the 
land and the pdgment of bis peer3, must have 
been of little avail while nothing was provided to 
restrict tlie making of a law declanifory of any 
new offence for which men might -be ijpprisoned, 
pr a rule b) which they might be tried 5 and • as 
there must have existed an authority competent to 
those necessary pur|iQ^§, 'it was not d@cult to 
make oppressive Iaw| 5 ,,without infringing any of 
the article^ of the charter, r, 

Upon all ocpa^ions of grievance hitherto, the 
laws of Edward the Confessor formed the mm of 
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the remedy sought ;• the Conqueror bad granted 
them with some, alterations; then Henr/ L pro^ 
fessed to restore that code so amended^ together 
with some abatements of tjbe feudal rigors, 
phen confirmed Henry’s grant, ai^pl^ry IL 
confirmed what bis grandfather liad granted* 
The laws^nd liberties, therefere, before th'e seal* 
ing of John’^ charter, stood iiipoi> the tenor qf 
that pf Henry I. It may,* then, be asked, what 
were the provisions with respect to legislation in 
the laws of the Confessor so confirmed f-r-'^here 
were none*-*, 

Thea^,came the charter of John; it appears by 
^e practice of those tiines that the latent diarter 
granted or confirmed was alone hdd^lo be the ex'* 

* Br. Brady, in his answers to the ** Argumentuni Antb 
nortoantdum and Lord Lyttelton, in bis History of Heni^ 
have investigated that code of lawsi but it is no where 
•aid to contain adjt dftuse, dedarptoiy of the legislative power. 
Mr, Tvrrd|/- 4 n hir'** History pf England,’* gives a detailed ' 
aocouiit of the mpit approved copy of it; many otlier authors 
notice ic, and it can <mly be said to Contain an enumeration of 
certain costoms’in regard to fines, penalties, and various point^ 
fhat cannot well be gimeraily descilbedf. which had been select* 
ed and observed (or intedded to be observed) in the aldministra^ 
tion of the goyem^ent^ and Judge Bbektrone builds upon 
the “ most plausible conjecture (for certainty is not to be cx* 
pected) of the rise and Original of fbai. admirable systeiii of 
maxims and unwritten customs which is now known by *bc 
name of the commoa vol. iv. p. 412. 
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istSfig atitborit^ y aHU as tHis takes^ tno ilotlce of 
ttiaftof^fibni^ I. or of •f the Coufessdrv 

fdftotrJl no* part of jeitbVa*' (if Hose (35des 
\voiild be binding on bnt In as rnttch as 
they by %U Jecd*. * This prin¬ 

ciple lS&i9ife*4o have ^?£i$^ Icfcg, hedee* the 
repeall^ %6hfirmatidTis of Henr^'^III,’s Shatter 
add various* Iaws’*whi(i{i are to W founi^"2s late'as 
the^ix^h ofi^Henty V* anno 14 J§*, and are 
^ more^requent in«ievei*y preteding ffcign. John’s* 
^ charter may, therefore, be supposed (and, I be- 
Jiev|^ is so considered) to cqptairv ntfi only the 
whole law of the time, but all the laws and liher^ 
' Hes tkht were desired. It ‘omits several important 
codeessions which liTefe triade byHehry T.; for'af 
the Kings r^uJred that such lefldifl fekxatibns as 
they granted to their tenants in capite^ should ill 
•Ij^e manner ^'ej^ndedty them to their vassals; 
and as the borons jwere more strict severe to 
these, than the King’s officers barons, it na- 

* turally happened that the less w^ inbiated upon 
from the King. Previous to the time of John’s 
charter oppressions of every kind had been expe¬ 
rienced ; laws had \»imi made, and taxes imposed 
by the authority of all the Kings respectively: 
what,, then, wefe the alterations it made ? They 
consisted in varioi]^ regulations for particular points 


* Statutes attaras*^ 
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and occasions specified; and the following arc 
alone necessary ft) be noticed here. Ir declarea 
tkat^ VO shall he mposed in fatwi^ but hj 
m authoiity which it deserth^s and and 

with lespect to personal liberty^ it proviiik^i^ainst 
the imprisonment^ disseisin^ oullawiy^ or ianislir 
ment, of any/free man, otherwise than by the 
judgment of his peers^ or the laiv of the land. 
The law of the land may be taken to be whatever 
bad hitherto obtained, that was hot altered by the 
specific pr^isions of the diarter. It made no 
new regulations {orfutwejegislation, neither jdid 
4t, abrogate any preceding authority used as 1,0 ge¬ 
neral laws, nor establish any new sanction or con-^ 
^ent as ncces;5ary to laws that might, by new 
Occurrences or considerations, be rendered expe-. 
dient, 411 seems to be left on its^ibrmef 

What opinion, then, "is to be held of the ac-r ^ 
bno^vledged legislative authority in those times ? 
This charter was obtained by a combination of ^11 
^hat w’as great and powerfaHn the state, against an 
ill-deserving and ilUfated Prince, who before he 
consented, waS reduced to the last necessity, and 
could not resist^n) demand that might be made 4 
it may, therefore, be fairly concluded, that every 
concession desired, w'as granted. Is it then to be 
supposed that tbet^thority was legal and apknow» , 
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ledged, from whence the yprious constitutions*, 
ordinaneei, and pleas'of the Crown had emanated 
since thaConquegt ? ttey are much nfore nu¬ 
merous ^n my • limits would admit to be erted, 
and mUiftflfe^e formed; tlie basis and law of many 
cases the liberty of the people, and the 

iss.ue ^ £ivil and criminat ‘ causes, botfj on' sub¬ 
jects 'altefed by tbe charter, 'and those allowed to 
remain In fbl‘mer practicb. ‘ Shall it be con¬ 
cluded'itial the ^ower of nkking laws was left m 
the ^mc hands as befoT'e, blit that It was requir¬ 
ed, pliblicly and prd^ionsly, *’tOv dfec1a]» ^iicb ac- 
tions^rSs were to be ikemeS fences, subjecting 
persons coihmittihg‘'them to imprisontnbtit aiAi 
other Consequence^ ? Was it meant only to guard 
against e\ j^ost facto latv'S, of the inoie injurious 
practice of prosecutions for imputed offences, and 
drt false acedsadons", for the pqfpoSe of gratifying 
private revenge ? If such are not true conclu¬ 


sions, vve must suppose that the pov\er*which had 
hitherto occasioned a1I*the d^resiions anefinjus- 
tice complained of was in itself illegal, although 
no declaration to that edect ii'US made. Bui no 
peculiarities'’ of the eit^aordmary as they 
were, cah ^ibcount 'for sb iinportani an omission 
affecting peVaoilal saftty, by parties quite klivC to 
prot^ion agahist pecuniary Impositions. 

V* f J *■ 0 «■ 


I r 
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It is probably true; as has been stated, .that the 
private intereststhe barons contributed to pre¬ 
vent their requiring very great sacrifi^as of die 
feudal lights / and ooiiaitkiritigi besidesihow much 
of the general diatribjution'Of justice^, socfe as it 
was, remained, under the ^irisdiction ,Jof the ba¬ 
rons in' their respective honours and manors^ it i$ 
easy to conceive that they .might 'forbear attempt¬ 
ing too many abridgments of the royal .preroga¬ 
tives, lest they sbouki also be obliged to give, up 
similar portions of tb^ powers hitherto exerdsed 
by their oMer^ this 'consideration will only 
aqcoiint for no greater abatement of the feudal ri¬ 
gours than the charter provides ; and if tlie legis¬ 
lative authority Ititherto exercised by the Kings 
was not in fact considered legal, to omit correct¬ 
ing it seems quite inexplicable. 

% 

Dr. Henry, in commenting on the different 
parts of the charter, says upon that W'bich pro¬ 
vides agaifiat imprisonment, banishment, jScc. un¬ 
less by the legs! judgment of peers of the party, or 
by the law cf the land, that it is ^‘’tlie grand se¬ 
curity of the liberties, persbns, and properties of 
the people of England, which cannot be unjustly 
invaded if this law is not violated. The expres¬ 
sions in the charter, We will not go^iipon him, We ’ 
will not send upon him, signif)^ (continues th^ 
historian), that the King would not sit in judg- 
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♦ 

ment, or prpnounce sentence, on any freemaa, 
either iniperson or by hife Jncigts, except by the 
verdict ol a jary, or by e pFOcess conducted ao 
cording established fa#s qf tte laiid. By 
this la^^expession trials hf ortieals, by yndicial 
combatt,'^and'by compurgators, are probably in- 
teiidedv' as these were all in use at this tfofe, and 
agreeaWp tjO law.” Now these very trials by or- 
deartsT^tM® p^*'t of the law of the land,’*^ were 
sus^nded and altei’ed by the siMSceeding King, 
Henry III. in the third of his refgn, his own edic^ 

hi couficil, notwithstanding he |jad ^onitrnied if by 
his own charter. It is iimnateriai to my position, 
whether the alteration of the law be an improve¬ 
ment or not; it is th^ authority by which laws 
mght be made and altered that I am hivestigating. 
Some authors, in noticing the ordinance 'which 
announced the cliange of thisdaw to the judges, 
represent it as ’done in Parliament or^the Great 
Council; but it sufSciently appear^ to be ah act of 
the King, from the words of the edict ^. 

Set C<)wel*s Interpreter," voce Or^al ; and* Spelm. Glou« 
voce yudietum Deu exjjersjions in it the alter.' 

atioo might ae^jm temporliryj Kwt diar it vfasf consinue(|, 
nth have seve^l authorities, particularly Blackstooe j and he alsa 
seems to notice tenderly Sir Edward Coke's mistake, who is 
one of those who attnljpte it to act of parliament— Chnsiia^i 
•lOlittm^Coffmfniarifjj vol. iv..p. 344. Sir H. Spclman, after 
^ving thwecord, «a)S, •* Qjiod fya per Re^em et Go! 9 - 
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*^But tM cfisfrter," wWtever consequeiK^s 

hat% ^ffilUced, Nyas hardly in full effect tohrougS- 

out the kingdom^ when it, was aljr,oga^ -by'the 

sbasfiefui dupficit^ of John, aided by iM'f>ow6r of 

the Pope. The King^had ^ihvorn to &l&rve 

aftides trf the charter in'gobd faith, and Mthout 

any ew'mtentiom ‘one of them was^ tJiat^^be^ 

would obtaip nothing by wbicl^ any.part. pf,it*f 

sliroulcL be revoked or diminished; if ainy Such' 

thing bad been procured," it wa^declared 

no Svail, and he erlgaged not to use it by fiffise^ 

or others. ^ To all dfis he had solemnly hi ^) 

seal; yet the wax was scstcely cold, when '«the 

whole was- cancelled, by authority of Ih^ 

Pope, at die instdUce df Jbhn; and the bai’Onsf 

who ‘would not relinquish their endeavouts to 

accomplish its fulfilment were declared Cxcoimnw-^^ 

ificated. . ^ . # 

< • » 

«. , i 

This charter has certainly been viewed on some 
occasions-in a light to which it is^not entitled i for^t 
cither by reason of. tbejevocation just mentioned, 
or the posterior grants of,Henry IH. I apprehend 
it'is not considered as in*'force; yet it lias been* 
often quoted as of authonty, and^belpg 

. j t ^ 

jigiUaque fegio Ugis prmUduhh sub kat^a^sm^* 

^lgorem babuiti Parlamcnti opraips propmmii cWHr 
ectur.'* 
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printf^ in several authors, the sense fi^ been 
p6prertcd^^.^ Hiis has Mnf^rtu^tely happened 

* Tjbat tmre been many spui^ous and incorrect copies 
ol^ diul obafteT" appearsYrom Nkhohon's ]^gli$h Historical Li-' 
bj«ry, besides #ha^ is''tbore^eotipned respecting. 

thr.ol 4 |]\|i^« somcJiifcr historifins, otherwise of goo^ cpni^der* 
adon, hare been rnisied in the text they have transcribe par- 
dcolariy^'T‘yfreti and Brady, who, taking it from Alattbew 

. Fkrif and •> htber tTfhtaken ahthoriiies, have also stated that 

♦ 

King JobiMtgranted a dhaiter of the forest.<—See Bkekstone^ 
pj^piciioip and eortcise account of (be charters, whosv 
Wi^lscir^Ks of then^ agree wi|h what has-been since published in 
the iCeports on the Public Records by authonly of |he House of 
C^hdimons. ' 

JHle true text ht ** No scutage or aid thall be imposed, exf-- 
Cifift by tha common council of our kingdom, but for redeeair* 
iiijg our body, for making odr eldest son $ knight, and Jnr once' 
marrying our eldest daughter; and for these only a reasonable 
ai^ shall be demanded —This extends to the aids of the city of 
lamdotf.* And the cjty of London shall have all Us'anciebt li¬ 
berties, and its free customb, aS well by land as by water. 
aides, we will and grant, that all other cities and burghs; and 
towns and sea-ports, shall Ijave all their liberties dnd ftee cm- 
toms. And to have a common council of the kingdom, to as¬ 
sess an aid, otherwiscihan in^e three foresaid cases, or to asscsf ^ 
a jKut^e, we will cause to be smnmdned the archbishoprj ’ 
bwl^ops^ greater, barons, personally, (sigiUatimy 

in cur letters^ tipfi,.besides, we will cause to be ^ 

ayrompficd in general by ouij^ sheriffs and bailiffs, all those 
wJm bold of us in cliief, to a certain day Xidliut in 
9 l!ig.) at the distance of forty days at least, and to a certain 
place; and in all the letters of summons, we will esprcM the"* 
caiqpeof tlie taipmoosjpand tbeaummons being thus made, the ' 
iJbtftifless shall go on at the day appointed, according to the ad- 
fkc of those who shtU be present, although all who bad been 
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with regarid .to soprie o£ the clauses which it, 
not deemed expedient to continue in the charters 
Henry III., but which*.seem to be orf great itxh 
postance. The barons of the age of Jphn’s char-: 
ter have been^most i^bundantly praise^i .undoubt¬ 
edly in that particular instanee^;*they carried into 
effect^ some excellenij ^rst jdeaa. o£ Jibi&rty,, bijt 
theyv were, cfude^ and,^jt)dging\^y tl^e i^ue,.^ijCt 
many respects inelfetudl^for of*the sub¬ 

ject, They p;have. beep; also-, censured^ andr'pro^ 

bably with reason, for acquiring, more 'advan»f 

* 

tage to tligmselves. ifrom the Crown as their supe-^ 

> 

nor,,. than in' thi^r 'capacities of superior feudal 
■ lords they'allowed, to their vassals. . But 
wlio praise so liberally thisieharter and the barons^ 
seem to overlook^ that at tlje short period of tWQ 
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summoned have not come.*’— Dr. Henry^ Translation Kin^ 
yehn's Charter. '■ 

T-fiiesc clauses arc rendejfed'tlifrerCTrly by Brady (vol. ii. /tpp.“ 
p.' I5r) and Tyrrell (vuK ii. p. 813). The principal mistakes 
occur in what respects the privileges of towns, apd the assess^ 
ment of aids ^om them, viz. • , 

Furthermore, we will and grant, that all other cities, and 
burghs, and eowns, and barons of the cinque or five pbfts^ 'and 
all ports, shall have all their, liberties and free customs; and 
th^fl have‘ffte- common advice cf the cencttmig tlx attests 

ment of their, ayds^ »r shall lead their ne^resentativfs or co^itsienfH 
ip the cmnm cvuiml of the kingdom far the astessn^i of t^heir 
•the? wise than in the three‘eases iforesGid.'^ 

This is Dr. Brady’s translation, wbioh is^unacMimtably er- 
roneons in several respe^^,, ai^wlmJs h^e^nted in italica* 
is altogether added. Mr.Ty^el^has taken more pains on the 
subject. 
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yeBri from "its ^te, they w6re cofitfeiited to te^ 
ceivef a different grant, and relinquish some of thA 
roost matWial clauses which they had befbre ob¬ 
tained. l\iese consisted'in jitOVkions for the 
thonty thal^^oald knitostf futui^ ^faxeS,' a^tij^ula- 
tion thaT none should he imposed otherwise^ ih^ 
eppomtrheht of competent }ed^, add other ledi 
im^xyrtant 'points. These clauses are fjst^ressly 
reeetteJ't^ of Henr^ Ill's thaHers, the last of 
wbichj tjndnot tbat'^ JohWj'is theacltnowledgied 
beghrotdg of our'ancient statute law The dif* 
feVente in the Charters *is the ttiote thl^coOimtablCi 
and the less creditable to tbebarhns*'as,’upon the 
deml^oof John, the ocxiasion beccimhpartioidarly fsf^ 
Vonrable for obtaining ^irther concessions^ and se* 
cority^i When? this, Indeed, cottsidered, toge¬ 
ther with the tCason formal)} given in the latter 
charter"^for witliholding some qf {he clauses \u 
question, \i^j. because gratia et dubiiaita Vide- 
hantur-f-f there seems some .le-round >U) doubt, 
whether -tlie aathority for taxation admitted by 
King John’s charter, was^ not very dflferent froriS 
^Jiat^had^t^ually prevailed beforCj ^ 




‘In FCEpect of takes* 5ti'the rcigh of tienry III. 
htetbrktis geherall37 stated,’ that few were 
b}?' diifhbfily of prerogative, and that 


's S[.>. Statutes atdargfr. 

** ' t Charter i Hen. lit, apud BfeckSbne. 
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they but little ^oppressive; this 
tioQ, hotvever^ is to be taken in a a^cmparftive 
66nse with what had .^eceded^ andf with thi^ 
leiagth of tbi^ reign-j abstractedly consj^ered^ they 
would be found both*, heavy and irregt^« There 
waa> besides^ a species of ^.taxation that prevailed 
particularly nn this periods ihore jc^bjectionabk than 
any that could have4>eeii imposed the Ippgi 
and more discreditable to the spirit and independ- 
tttce of^jthe nation* namely^ imposts la^^l^yau- 
jlhoitity of ,tbe Pope ^upon tiMt ckigy of £|]g]an4> 
the ptiipo^e «ptf;^rel|eving wants of the 
Kiog» *.... > 

t . But the comparatively .few fexes raised bgr roys^ 
^jyitborky is to be^accoixnted for by the persona} 
eharapter of tl^ King* 'not^|[>y any change in thp 
ao4i^ powers or r^bj^^tO impose them; thiais 
evinced by the consideration* tl|at although tbi^ 
subjt‘ct had been so much a grievance as to be 
regulated by an. express clause in the charter 
John, yet the early rejection of/this corrective 
stipulation, must be,^ Ppn4dered< to^ have fefit 
Henry ift. in possession, of the same power in 
that respect as his predecessors. This Prince 
seems to have, wanted copr^e ^ to iippo^^f^S^ 
.quent taxes* as bad b^re been^ pracUsed* and 
iie wanted tnanagement io obtain them .rnthev^ 
no^1EChi;g' Cvefr stbdd 'of 

P-* t n4u**j 1*^ ' n.M'** 

cxtrdorainary supplies, owing to nis extravagance 
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-He so soft-miilrd*" 

ordinary courses 

df ^ rejllenisfiinenff^ fol* tRe Eiccheqber vrere by 
<fdisfoana|eiT^lit'!tirtde<fed^bqprbd»bt he wast- 
bd*tih^B pef^Saa^iil rei^rfii€s 6F^lhe Cii^Wh by jJJdd- 
th^li^t6f@^ibd^so1icitatibOs of mmifyof .¥he 
IfnricHddTlhemSel^ oot of 
eji^)h5ipfflied*fiStdle of thfetrSdvfeifeign *. 

» 1 { ♦ft, ) 

liObof« cast to shoi^ 
Grown i aod' the 

^(l^ness^bei¥ig> 46 dh dftet^he assbnfed 

the government^ i>oth his authdHty'and revenddii 
became the prey of rapacious and ambitious cour- 
tiew db^g'^the^femamder of ^il'^teign ; urider 
hijsf'OirouAfstaiteeS, thetelbre, Nfd ^feV€n the detail 
W his gc^f^nnilfelN)efeh*Hfeided d|»wn to us ^ith 
tnodem aficOtbcyj'^^&adfeqdiifes v^tvof the prero- 
^tive^of the tinl^ would have been exhibited. 


As we now a^roadi the acm of the coniinence- 
'fnent'^ora more regular and naiioOal s)siem of 
Ibgisl^tkth t^i^it^tnay be ptoper to liotice some opi- 

T J i, t O ^ » 

. ? i , f, tt, 

^ Sir tl. Spelifian places this sera somewhat earlier, under 

ih^ word ** l*Ar//aia«atjfaM***hO says: *♦ E crepasculd jam in lu- 
ttsn vf^Uffnhs) a tot vl^ dottis istud agihiRdbui argd- 


AWotUQn, arnmr non intultain. Johannes K^x, hand dicam 
JParif^^entttm (oam hoc lU^m^ non tone sed CwHmmis 

Rtgnt fonoam et coactiopemperapicuam dedi^'* d(C« 
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nidna tMt^^m generally to bfe received fialpecjt^ 

kig'Oi 4 f aiidient constitution, but which 

peat to be sup]^rte4 hy the fadts connected* With 


thorn that have’ coihevto diir' knowledge. * 
fibme of these facts I have atlready ad^eited, and 
tnapy more might, be adduced tJf a" Similai^ ten*^ 
dency, namely to shoWJ tfiatdaws \yete made by 
the monarchs; without the deliberative concurtetico 


or authority of a Commune, Concilium called for 
that purpose: a clnHimstancO'^klch* i$-*'*Jopt‘’gene- 
My admitted. <; ^ ■ ‘ ;< >* 


''The' other tot'^vhfich I allude is, that the 
changes effected during the' period in 'which I have 
tfoW sketched* our constitutional history,'at, ra-f. 
Iher, all the improvements sihee the Conquest, 
to be considered as stdjps 'and parts of a gradual 
restoration of% ^recedmg system >of government 
enjo}^d in England; and in this ^idea it will hfe 
s^n thdr the formation of the House of Com¬ 
mons must be considered as included. 


It does not appear, to^vhat period- in Oar early 
condition the reformers 'irf tlife present day would) 
resort lor the f^ew modchiof ithis part Of our Legis¬ 
lature; but when a repe d of *aU the' laWfe relativ*<eto 
the Commons’ H^a^of PtiVli^tment'iS'proposed 

^ % 

* Sir F. Burdett’s Specth in the House of Comaions on the 

^ * • ' ti, ' 

^ 5 lh June i 309‘—Sec Appendix. 
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at the samQ time, the object is de- 
clarerftto^be ?,jreGurrence,JLo*/the original spirit 
and p|acticQ of the cq^titation .in the new 
ctmstruction.cif the House, it seems 98 if the qpU 
jiion jus^ mentioned were referred .tq, and it is 

t 

therefore requisite that the view of our ancient 
political state he as little incorrectas ft can be ren¬ 
dered. ‘ ' * 


I ^we^heforp made, some .observations on ,the 
inadequaqy of our'means for obtaining ^satisfactory 
accounts of many important transactions previous 
to the Conquest, aqd also the uaoBvtainty in many 
^«apects for a considerable period after it. „ Under 
such circumstances, th^efore,^ we must often 
argqe^enerally, front the natural consequences of 
the .evident coudition of s^iety, rather than sup¬ 
pose a system not proved^ or incongruous with 
the known state of the people. 1 cannot conceive 
that'any of the arguments or objects o^'lhe pre¬ 
sent times can be much adected by our situation, 
whether in slavery or freedom, nine hundred years 
ago ; but ad^an understanding of that condition, 
aa.oorrect as; we can obtain it, is pecult'irly desir¬ 
able auch alterations are proposed, and such 
references made'^ as have been stated; it is, in« 
deedj in ^i^espects desirable, as it will cerr 

tainly evince a st^e of" improvement, gradually 

* Ibid, passim. 


■c > 
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iti utrisofi \frith the* vafry^ff^- of 
-society, and fbtfnded on iho'results 'e^ peliertei^ 
*nd »of practicat’ Ofj^dieooy. Nothing of 

can %e moredeaf-, than that, o»t happy eon^ 
-stitution has been djy^^degrees; improvifcd^ into dtl 
^present'State. To mf: that ho. ^part of it admits of 
^menrlaient, would soppose^M degreoof pt^fectiOtiP, 
:yrbich unbiassed refiecliori^ cannpt«>Confifm'^;> b^ 
•to say that all ttiie cxistckm^'Bif^i4i<^n\a.^ot^ ib^ 
tspactmg the represeiliative|)ant^of ^our l^egislaturo 
•ere to bedestroyed as ^nwmtUa^iomi, which has 
dn ^edTeot been said, is a proposition fi-aogbt with 
nwre^extraTag^j^rabstir^ than contd be expect^ 
'^d to be utteml in bity assembly of ^asonable 
*jfiorsotiB, I will loot; however, at present go fah- 
4her into this mattev^ * > . / * . 

, ► .A* j**.^ * \ * ^ ^ 

^ i-J ^ » r ^ * 

» • 

The position alfdidy 5||0ticsBd respecting our pre¬ 
sent and our more anriant government, has been 
asenienaihtd by an author of tW. rhcwt respecCable 
class; how far the authority of^ his opidio'w upbh 
mo remote a fact should f be- nakw condusite 
nwhen unsupported by .evidence, it is>i^ my kf^ 
.tention to pronounce;;- ttfeithei* will-I presume, 1b 
adfecide what degree hf corroboration fwJm «ohi- 
.Itetbl circumstances shobki be tleemad^ requ&iie, 
rwhere evidence is wantingp'bull 
diberty to slate some refieotionet that bcc4]bital3lihe 
subject from an unbiassed consideration of history. 
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BlacJ^tone, when treating: pf the changes 
cfl^Aed ^y .th«^ Conquest, and the rise and pi!oi 
gressiof ouislawifj says,>j^‘' F^m*sa complete and 
wdl-concerted'ft scheme of seryility, it has been 
jihe work; :of gjpneratvons for our iancestors, to, re¬ 
deem themselves and^heirposterily into that state 
©f, Jiberjtjj, fwhich we now enjoy*: and ^ which 
lAer^ore, is ng^- to be looked upon* as consisting 
n£ n^ev^^ei^OGoaclmnents on the Crown, and in^ 

the:iiprerogative, as some slavish 
and harrow-mif^d^ writers in (he last century en^ 
ideavQured tovinaintain: hut as, im general, h gm- 
dual restoration of that ancient oasia^tutien,>whei?cs 
'Of; our Barton forefiithe^s had been'.unjustly de¬ 
prived, t partly by, the policy, and partly; by ihp 
force, of the Norman. How>that,^re!Stor3tion hiM, 
in a long series of years, been step by step effect¬ 
ed,, T now pioceed to inquire^.*’ ^ , r 

- >.V ' - S, 

The learned Judge gives no authority for this 
ildea of a restotation of our ancient cotistitution, 
jiertjher can tlie- foundation, for. such a notioa 
he founds iu^ his preo^og consideration of our 
jtnadicsl; history” antecedeut to the Conquest. 
Ihoa .atfttementii of lOur legal- , polity from' <tbe 
^.earliest > theNorman > Conqiuest (ibid. 

.‘|X.‘407), ‘byah authoj- ■ hokling the. opinion here 
it is f^ to lookiiparticularly for his 


* Commentacies, vol. iv. p. 41.9. 



$0 HisTORicjUL Reflections on 

grounds for it. Yet no ground pr. autho^ty 
adduced, except an assertion that no new^jaw could 
be made, or old one altered, without the concuni 
rerjpe of lliQ “ Wittena-geinote, or Commune 
Concilium and it is premised in substance, that 
this assembly consisted anciently in Germany of 
the principal and wisest men of the nation (p* 
412). This ‘supplies no sufficient ground in my 
opinion for laying it clown that the state of liberty 
we now enjoy (or when Blackstone wrote) is in 
general a restoration of a forhier constitution ; 
nether does the word therefore warrant the con\ 
cibsion assomed-iipon It. 

' An assertion of our being now in a second age 
of our constitution, certainly requires more proof 
than the learned Judge has afforded. That the 
inhabitants of England wei-e i)i a worse political 
Condition after, than before the Conquest, is suf¬ 
ficiently {Trobablc to be taken for granted; but the 
species of liberty, and the degree of it enjoyed m 
this or any country previous to that aera, is of such 
8 nature* that no comparison can be made, or 
^alogy fairly drawn on the subject. 

r tf * 

' • - ' - , .... 
i 

' 1 am well awarei that what his been stated of 
tTie consent of the Wittena-gemote, is the general 

* * See two excellent notes on this subject in the dissertation 
jjrcfiwd .tp Robertson’s History of Charles V. pp^ 189, 209^ 
also the "text to which the first applies, ' * ' ■ ' " 
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laiigtielge of all authors, and that the same neces*- 
sary sant^tipn is also usually*held to have beeit 
transferred to. the Comniune Concilium ^fter the 

If it were supposed (and there are not want¬ 
ing strong grounds for belief of the suggestion)^ 
that subsequently to the Coiiquesst, the* exerr 
cise, sucii as it may have been, of a deIibera-» 
live sanction to laws was discontinued in fact 
by the national 'council, although carried on 
ju some appearance, under a possible interpretaT 
tion of the words of the docui^e^ts announcing 
them ; the effective recovery of such a privilege 
might be considered as the restoration of an ad-^ 
vantage formerly enjoyed; but the meaning of 
the learned Judge seems of a much more com¬ 
prehensive nature; the extent of the restoration 
he had in view will be better esdrnated when it is 
noticed, that he states it to have beea effected 
“ step by step, in -a long series of yearsand 
more particularly when we observe, that on pro^ 
eeeding to kiq'mre how (4e restoration was ja. ef¬ 
fected, the investigation; upon that principle, ia 
carried on even after the restoration of Charles to 
the Revolutiop, whenin oouclusion he says, “ that 
cii\xT %reli^iQUs^, liber ties 'WQve.ftdly established at the 
Reformation; but^that the recovery of our civil 
and political liberties was'a work of longer time, 
they not beir^ thoroughly and completely regained 
till after the r^toration of King Charles, nor fully 


Conquest. 
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Mid exfffidtl^ ‘acknowledged' and 'liefined A'e' 

iem of Ihi fcappy R^blation'.*’* ' ' •'*’’''f f® 

. i ^ ncVk '* 

«*'Iotheitaited'rtseir«fc^h®h life Ihesns’ iij'iHe‘ 
alWhor of thesfe'Reifl'fcfltfes BVe ‘iftatie^KiSi'to 
Itiake^ he has fbrtnd any Wees of ifee 

^rUtme etfjoynaferit’^f tf^e^p^(!ihdca^ad<*S^^Mges fhus 
regaiinted; he'^^teh Venh!ii*fes to doubt theT^^oisihl- 
Irt!^ of thie frorh "the uftdeh?iblS^ 

£ur<Opd pitirsoustb ihh eleventh cettthfy."^^/in¬ 
deed, i:he*^leirncd Jud^ can be supposed to* allude 
‘ tcr some 'portion 'oif tlio^d rights^ 
slt{)pressk>n of^*4^ich no state Of society, how¬ 
ever it imy come to pass, esah justify, nor man 
for himself, it Is said, can by any act l^alizfe, and 
to the loss of which the mojd: remote antiquity 
Cannot prestribe; if the Idea were to be explained 
on such assumptions, httle discussion or remark 
w*o«Td suffice; but conceMug it to stand differ¬ 
ently and'tnore erroneously, the author does not 
hesitate, notwithstanding the risk of being by 
some included in a class of slavish end narrow¬ 
minded writCt^,** to state his diss^t, however 
feeble or incbnsiderable, from the position. f|e 
believes he does ubt thereby become the advocate 
for hndue prerogative, nor an instrument of de¬ 
traction from the high * m^rit of those ^cts whi'dh 
have most conduced to oar pi%.^nt political Csta^ 
blishment; so different are his ideas, that he 
holds that merit the more signal, for having effect¬ 
ed the changes now uitjuestioii feonfl a system 
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tajbS^hedj as |ie conceive^ U to have been, upon 
Biore ro(^ed principles than all ** the polky^ an^ 
all the force of the iVoreMm/*^ was cqiable of 
imparting, gr did, m imparti .masmncl:^ as 
there were to be overcome not only whatever cir¬ 
cumstances Unfavourable to well-r^ulated sodety 
were intrpduced by the Normans, but all the 
other obstructions arising from Uie natural un-r 
happy condition of mankind in that age *. But 
it is unfit to ascribe a very great proportion of 
merit in this respect to anyparttculai;||^ssof men, 
gr any specific time. The ml^ty difference be- 
tvreen the present age and the crimes alluded to^ 
cannot be referred to human efforts alone; latent 
predisposing causes^ and a continued tendency to 
improve their effects, seem to be circumstances, 
under Providence, ^ore powerfully influencing the 
happy changes th4 have taken place, than the im¬ 
perfect actions and doubtful motives of man ought 
to be supposed. 

With regard to the real exercise of the legisla- 
live po^er, there are circumstances, be-^ 

sides the particular fac^ to which t adverted,^ 
which incline me to ihipk timt the maxim of the 
consentjOf Coi|^ippoeConciliu|p*J:, was destroyed bp 

^ autN"*** 
^ 

^ ^ kobehlbi^'s^fllst^j^ ut all a^unta ol 

rtAjWbgts,/tfiotn jit t w* £a> s 
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and practical underatanriing of wha^ they tdesAfae; 
is. noi Always to be tafcen from the mo^ obviou!^ 
meBning of theiV language.I toe already ob¬ 
served, that cthfe termS'‘^*‘CditomuAi‘''ConCtliOj' et 
Concilio AFchifepificoporufti,” &c. are to be britlef-' 
tood as meaning adt^ic^; not ceofsent; and what*^ 
cw remarks: the syiionymous partd 'aP the mean-' 
ing oiVthese may admit of, the didbrenee 

naust be dear, between the advice of atiJouncil,‘and 
the consent of a P&rliajnent, -or other body e«erciS'^ 
ing the powAr of ^ Jhfe, deliberative^ and attiho^^ 
ntative sanction. But allowingeven fnlllatitode? 
to:the meaningk«of these terAfis;" still the authority' 
Seems, in ancient^ times,»to have been undivided^ 
and toi.have existed - solely in the Prince-; and 
when this is considered, the weiglit attached to 
consent will be much reduced. How wery im- 
prepay some terms ^re'anciently used in these 
respects, must be- manifest to every attentive 
reader our history during many' reigns after 
the Conquest; and this is vUlmostequally conspj* 
cuous in some accounts, given by modern‘authorjs>^ 
of general principles and reflations; ‘they are' 
someti mes‘conveyed in t^ras whieh ref ire more 
explanation than a reader is at first aware of; 
taken in the meaning which- most obviously and 
“at first sight belongs to them, they will often* 
le.id. Let it be supposed that ^ quotation on the 
subject of the British constitution, should be^made 
at. some .very distant time, from Judge Blackstone’e 
Commentaries, setting forth^ that the right of 
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prirStc'l^roperty 18 so protected, that-^* uo subject’^ 
dm be pc|istr^ined to pay any^taxes but iudi^ a« 
are imposed by.his'Oivn,>CDnseriV joir thai^ of/Jbi* 
representative's ;Jn .JRarlia^tnent*;’* ?:a ;very rercohf* 
neons jadgntient might be foraned loni this iriatter,' 
unless the maxims of; Ibe GohstiHition connectedt 
with it, aud'^ other circomstanCes of the country 
were clearly tod^rstood at the satne time# it 
might be supposed that there was' an alternative 
between two ways of. consenting; the one indivi-v 
dually<;V the other by .deputatipd. It > n\ight ^ 
supposed that unanimity weremecessary; It would 
certainly be supposed, that ^by th<i-policy of thd 
country, every subject whose property was affected 
by taxation had a vote to give; and hence, however 
extraordinary it might appear, yet it might beai*^' 
gued, that if deputies for taxation were chosen, 
the elections were made by universM suffrage*^ 
It will be evident from these remarks^, that a very 
wrong opinion might easily be entertained respect¬ 
ing our representation, upon the abstract mean¬ 
ing of the passage .quoted, and that in order to 
understand. properly what is described,' a reader 
ought to be informed, amongst other tilings, that 
under ouf Constitution, jeer tain.persons only are in¬ 
trusted mth the-, choice and appointment of repre^ 
.se^tativest 

/ \ 

In a similar manner it has been stated, that an* 
eieutly, the consent of the Commons neces- 
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saiy in i^islation, but this requires an explaimtiofl 
of what was then considered to ai^oiuiS; to such, 
constant; this is supplied by a justly-cclebrated an* 
ticpiary, who says, ** There needed not beforo 
this (the reign of John) care to advise with the 
Commons in any publick assemblies, when eve^ 
man in England by tenure held himself to his 
great lord’s will, whose presence’ was ever reqaired 
in these great councelis, and in whose assent his 

dependant tenants’ consent was ever included 

# *■ 

I apprehend that, the necessity of the consent 
of the Commune Concilium >vas in many cases no 
more than a barren^ dormant maxim, found only 
in the law theory and manuscripts of the time -f*. 

* Cotton. Post. p. X 

'* Con«entire inferior quhqne visus e^t, in persona dotnini 
sui capitalis, pront hdliie per Frnciiratoreii Comitatus vel Bur^^ 
quos ill Faritmentib.jfirwjf^r/ and J?i^^»j£r«ppellarnus/*— 
man, Olon. voce Parlamentum, ^c. 

f It appears from the passages of the early }aw>]boolu mostly 
relied upon by disputants on elm subject, that very direct 
proof of the maaim is uniformly afforded in them. Much 
leems to turn, on the sense of the vrojrd or CmutlamB 

(for it is written both ways). |f It dearly, and e^luuvely 
meant consent, the greater iircqhcncy of the ^netix^ of the 
national council would, be apfMreitf, but I think it means ad^ 
vice^ because the words coawu^ aij^l sssemus were bo^i known, 
and used when con^nt appears to have beicn picanL Them ia 

* YL* * f » 

a charter of the Conqueror, printed o) Bmdy (Hist, vd, li. 
'^'ilppendiX ^o. xii.), which relates to the foundation, dtc. of 
Battle Abbey, and therefore proceecb firtt upon an asiat of the 
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(5F f!ie real practice iu ttie Instances I have aclclu- 
ced, any per^oti'may judge ; and is il in ottier re- 

„ • j'?- •» ., I' ' i; ‘ 

^cclesjastical authoFidds corneottfd witb it; aiid Vhetii in 

generally used by Praice:^ (iljftoiigh ndt «,lway'«f b/tfii^ 
C^queror), by thp /i</wVtf^of^tbo§e who ^re to be suppo^nl bii^ 
privy council, or in, the place of the body ot minii, * r-’ u'jw,., 
Ailed, it'says, W ilHeih'Us Dei gratia, dfr, tam •clericis . 
(Jwahi laicis, &c. iNforiim sit vobis me conccsslsse et coafir- 
naasse,' auen^ Isanfranci Archicpiscopi 'Cantuanensi'?, ct 
gandiii-EpiSjCiopi Cicestrensis, ,et CMaiU etienn Efiseo/amrti 
lontm meorntny* &c. And there are other instance? where the 
distinction seems to have been under&trioS. , 

' Bfifc’.in many cdses the arguments upoh an as^imp- 
tiSn that Cohiltntn 'mean's cbhsent, ‘ Irf Mr, Tyrrell’s Bib. Potr 
(P‘ ®33) it argued, .that tll£ legislatw*§^#'i^*waS'w‘fioit;) iiii* 
the King, though restraineddjfitluj.cxerxjise accoft6hg.to*cu8t6m;'' 
by Ihe counsel and consent of the Lords and Commons. Against 
this a quotation is taken from Btacton^ viz, “ aliud ^ptgst 

Rex in terns siiis, cum sit Del minister it vicafius^ nisi 
Iinn' C|u6d'‘'de jure potest; nec obstat quod^dicitur, quod f’rin- 
cipi placet, legis habet vigorefn; quia sequitnr in fjpe legis, 
cum* lege regia, qiiae de imperio ejqs Jataest; i, e. Aon ^uic-^ 
quid de voluntate Regis terncrc presumptum est, sed quod fo»- 
j//ii'rnagi8tratuiiift'^sirohilTi,'^<fjf(' authoritatem praitanie^ et habjw, 
sUbelf hot: dclibcratldne,** ' 

*C» I 

Nod> if thiffwas a cohstitatiohal description of the legislative, 
powefr, ilf'wai vi^Fy.liiHe different from whatdiad been contend¬ 
ed on the sfde* Thfe'" first part of the sentence seems to 
imply a rctffiitif of^l&'w bbt if ’tfiat consisted only in the ro«- 
advice^^^ n^a'grslratuu'rn suornm,’’ notwithstanding ^ 
the •* dcfibtjrStione*^ fillbita;" it'aVndu'ntcd practically to. little. ^ 
Tbef^B'another'quo^flot^ to the same purpose ; 

but such pa^ges silrely ari not fiifrly rendered in rqodAn ian- 
giia^, by tfie safih'e terffis that denote‘ the present power of tli|t 
two HoltseV'Xtf frartiahierif;: Thaf stite of the cast is, hdwevef, 


*> I 

t 
\ 


H 
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spects to be conceivpd that the barons gave a ready 
cortsent to the ^rst forest-laws ? Let t^ie restric¬ 
tions, Bie penalties;' and all ciricumstances, be 


somewhat approached by what is' afterwards brought forward 
from Bvacion^ viz. ** Cum Jegis x'igorem habeat, quicquid de 
consilio et de consensu'magiiatiihn, et rd publics: communi 
spon&iotie autlmitaiePrmeipis pracedenie^ juste fuerit definitum.** 
It was dsiial in did times for the.persons present at certain 
transactions, to be naoiett in the documents of thetn as conientors^ 
although they .were in fact merely witnessessuch was particu¬ 
larly the practice in drawing charters aqd deeds respecting lands, 
that were executed ib county courts, ahd in courts baron, 
where the suitors attending were taken as consentors. Hence 
it appears, that the use and meaning of this word was materially 
different from the sense now attached to it; and when the close 
analogy between the original Court of the King, and ihe Court 
Baron of subjects, is considered, "it seems highly probable that 
the barons, who were proper suitors in the King’s Court, were 
mentioned as consentors to the transactions there, in 4 similar 
manner as was- practised in the inferior court, to which it pro¬ 
bably gave the example. This custom is said to have prevail¬ 
ed to ih|, time of Edward L— Gurdon's Hist, of Courts Saron^ 
ts^c. vol. ii. p. 590. 


Mr. Ruffhead, in his Preface to the Statutes, after noticing 
bow long it was before the assent of the Commons was held es- 
sential to the enacting of laws, says, “ Even ihe barons them¬ 
selves werd, for spme time, conswlered merely as comisellois^ and, 
aspiring also to the honours of the chase, with the romantic 
glory of chivalry, they were glad to' be relieved from the spe¬ 
culative busiitcss of legislation, which they willingly committed 
p> the King and his Judges,’’,, Thi^ is accoippanicd by a 
note, citing the. ipth^ of E^Iward JJ, as an instance of the 
exerdte of this, prerogative, adding, That Jaws. Jo these 
early tidies were^made by the sole authority of the King, with¬ 
out the concurrence’- of any other legislativc'branch, is farther 
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fftlriy looked to, and when the question is caodicHy 
coosiderel^, it will, I think, be impossible tp sup. 
pOse that tliey were otherwise enacted or enforced 
than by arbilrary authority. • , * 

*It has be 6 n alleged^ that in'tracing the origin 
of Parliaments, the Court of ih^ King has^ beep 
confounded with that of the nation, upoti a mis¬ 
understanding of the spirit of the feudal law^. 
This suggestion'seems itself founded on an erro¬ 
neous view of the’points it enjbraces. In d^u- 
ciijg the state of Parliament from the feudal sys- 
‘tem, there can be no such mistake as tliis (-there 
certainly existed no other national court of assein' 

I 

evident from the Mirrolr ties Justices *, the author of which 
complains, that ordinances are only made bv the King and his 
clerks, and by aliens and others, v/hp dare not coivtradict the 
King, but study to please him. W^ience, lit: concludes, laws ^re 
ofrener dictated by willy than founded on right.'' 

It is also observed respecting this old book, the IhjUrrotiy that 
it often notices defects in the Great Charter, and has a chapter 
on that particular head.— Barrington on the Statutes. It would 
hardly have been deemeci irrelevant to his subject, if the learn¬ 
ed author had cited the principal remarks that we^e then sug¬ 
gested upon this great constituiional monument. 

f Stuart on the Antiquity of the English Constitution. 

* A buuk supposed to be written temp Edw, I- or Edw. II. It may be 
added', 4hat tbe author of the Mirtoir states, that he has read it ^reat 
many, if nbf all the Saxon law.books, since the reign of King Arthur, 
which me now losit j but th^ancient Consdtutkm suppressed b)mthe Con- 
"queTor has hot been brboghc^forwtjrd by any of the autbori who have irt- 
.'Vestigated the Sul>ject.--^i^Wj««’j (iisr.orira/ Library. 
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bl^ under that system than the Court of the 
King, “ ex more^j at tlie three state festiftils, or at 
such other times as the Kings thoiight fit to sum-, 
ipon them * ‘i the same »description, of persons 
being called in both cases. Whatever may be 
said of the Wittena'-gemote ; in tracing from the 
feudal institutions, I apprehend there is certainly 
no incorrectness in stating that the Magnum Con- 
■cilium was at first the. King’s Court-baron, com^ 
posed of his tenants in capite, and that there was* 
no other similar assembly. The Prince was there 
what the barons were in their courts,' and vice 
Versa. Judge Blackstone, in his^chapter on the 
feudal system, says, The lord was, in early 
times, the legislator and judge over all his feuda¬ 
tories ; and therefore the vassals of the inferior 
lords were hound by their fealty to attend their 
domestic courts-baron (which were instituted in 
every manor or barony for doing speedy and effec¬ 
tual justice to all the tenants), in order as vvel} to 
answer such complaints as might be alleged against 
themselves, as to form a jury .or homage for the 
trial of theii'fellow-tenants; and upon this ac¬ 
count, in all the feudal institutions both here and 
on the Continent, they are distinguished by the 
appellation of the peers of the cour^t; pares curtis, 
or pares curiae. In like manner the barons ^hem- 
selves, or lords of itxferior districts, were denomi^ 


• Cotton! Posthuma. 
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na£ed peers of the King’s Court, and were boimd 
to attend him upon summons, ^to hear causes of 
greater consequerifce in the King’s presence, and 
iinder the direction of his grand justiciary, tiU in 
many countries the power of fhat officer was 
broken,” &c. 

r . . 

Here is a' distinct and correct account of /e^is- 
lation and the adminislration^of justtce in the early 
Anglo-Norman period; and from hence > we may 
readily infer the general political condition of the 
King, the barons, and their inferiors. In other 
'respects it seems almost uniformly agreed, that 
the barons were in general tyrants to their vassals, 
particularly when they had obtained King John’s 
Ch^ter^ and long afterwards *•; thus the autho¬ 
rity for legislation, the distribution of common 
justice, the general condition of the mass of the 
people, the power of the noWes, and, ultimately, 
of the King, may be respectively appreciated. 

Much might be said upon the subject of the le¬ 
gislative authority. That the concurrence of the 
Commune Conciliofifi:'W’as used on solemn ooca- 

4 

sions, but tliat tlie Kings did as often enact laws 
by their own pdwer-, which were nevner questioned, 
either in their general execution or in the next 

^ Barrington on the Statutes, p. 48. Cottoni Posthuma, p. 

of the Reign of- Henry III, 
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ensuing" meeting of. the Concilium, are facts, 1 
conceive, equally uildenidble : Kings likewise abro¬ 
gated, of their owh authority, laws^Vhich had be¬ 
fore received*the general sanction. And notwith- 
standing many authors, both on law and history, 
hold an iassent to hav6 been'necessary, yet I have 
not observed any of them, that do not also convey 
somewhere in their narratives or reflections, dis- 

r 

tihet notices of a contrary practice *. If; however, it 
Were true that the Commune Concilium ought to 
have united in the ■ legislative ainhority, how did 
it happen, when the many oppressions produced 
by its negligence of that duly are considered ; 
when King John Was reduced to the utmost 
extremity,—when his successor, a child, came to 
the throne under circumrtanccs of great difficulty, 
—when afterwards, by his extreme unfitness for 
goverrirrieht, he ^reduced himself completely into 
the power of his discontented subjects how could 
“it happen that on these occasions, so well suited 
to the purpose, no provision for the due exerci-se 
of the cohstitutiomd ‘ Iegislatij?e authority was 
itiadc ? ' If the bafoHs,'''t)r any dGsefiption of ^ub- 
jects^ felt themselves' ajggrteVed by ‘^iich' and so 
many direful oppressions as were justly complained 
of, and which might be hhpiited'To the suppres¬ 
sion of the consliltitional share of power to which 

• * Reeves’s History of the Law. Spelm. Gloss, voce Judi¬ 
cium Dei. Rughead, -Preface^, t<? jStatuics.. Berington, His¬ 
tory Henry II. Statutes at Urge, . 
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they <iould say they were of old and true right en¬ 
titled ; ifcw can ttie total omission of any remedy 
for so great an abuse bo accounted for ? . 

Will it be impute^x as hath been already men¬ 
tioned, to selfish principles , and tyrannical habits 
in the barons ? TJ?e barons of,those, days have 
been extolled, as highly patriotic and generous: 
their labours, their battles, their blood shed, are 
sometimes most extravagantly praispd,; it is not 
my wish to detract from their, real merits, bu^ it 
appears to me that if there was, even in those day 
any trace of ancient liberty, they,almost totally 
disregarded the recovery of it, and left uptouched 
the true source of the evils that afflicted the 
country. 

— ' ' ‘ 

The solemn engagements always entered into, 

by Princes upon formally assuming the high func¬ 
tions of their station, as they bear direct-Tcference 
to the prinoipal objects desired in their govern¬ 
ment, may consequently he expected tp throw con- 
sifierable light upon the nature of that government. 
The coronation-oath established by Ihe Legis¬ 
lature at the accession of William III. proclaims 
that this government ^hall be administered “ etc- 
cording to the statutes in Parliament agreed on, 
and the laws and customs of the same*," This 

#■ 

♦ Star, t William and Mary,' cap. 6. 

' H 4 
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declaration forms a distinct and plain accost pf 

the Constitution, belter than any detail ^3ul.d fur'* 

nish. What the oath on similar occasions wa| )i> 

tht^times of which 1 have been, treating, namely, 

prior to Edwitrd 1. is sufficiently agreed upon by 

historians. 

* * 

• .. *' .i* 

Thaf used by^Wilhani the Conqueror appegr^ 
to have been the samp that he had 4aken on his 
inauguration as Db^ of Normainjy, and what 
had been usual here before the 'Ccmqiiest; it was 
in' substance, to prohibit all ivjustice and oppres- 
.now, and to enfotn tKe obhrvance of efjiiity and 
mercy in judgments According to other au¬ 
thorities, “ to govern prudently arid jnstly ; to 
ordain and keep right law To this effect, ge¬ 
nerally, continued the coronation-oaths till the 
time of Edward II. when a temporary r Iteration 
was introduced. * 

t 

. Upon this subject I am again constrained .to 
differ from an authority which, on points of this 
nature, is' not generally doubted. Sir W. Black- 
sfonc, iifte-r reciting the present. o^h, adds in 
substance, that the principal articles of it are as 

aUcient as the time of Henry III. but that the 

* < 

# . ' 

* Mr. Cafte says, tl^at this oath was similar to what wa’s used 
■ 

in Francfe till his time. Hence we see wiiat sort of government 
c^uld'^bc carried on under such a coronation-oath. 
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V 

WprHiiig of it vf^s pli^nged at the Revolutiop, 
OTd he ^ibjoins “ a copy^f tke^ old coronation-* 

• • 

The'learned Judge rfers to'Bracton on this 
subject; I have not had access to that authority, 
but find it quoted elsewhere as describing the oath 
in his age; i. e. temp. Hen. III. and before, in 
terms -J- which do not agree with what Black stone 
gives, and contain no reference to any particular 

» • • i 

^ ' 

* Vol. i; p. 235, ai follow!: it gartjeract meinteiieni 

lez drokez €t lez franchisez de scynt esglhcgrauntez auncienr 
nient dez droitrz Roys Chrhtiens d’Kngistere, et quil gardera 
roiitez sez terrez hoOOures et dignites droiturclx et franks del 
coron “du roialoie d’Engletere eii tout maner .dehtierte 
sanz nul maner damenusement, et Icz droitez’'dispergez dila- 
pidez ou perdoz de la Corone a snun polair reappeller en laim- 
cien estate, et quil gardera le peas de seynt esglise et al clergic 
et al people de bon accorde, el quil fape fa ire en toutez sez 
jiigemenrez owel et droit justice oue discretion cc miserjeorde, 
et quil grauDtera a tenure lez leyes et custuraez du riifalme, el a 
soon polar lez face garder et affirmer, que lez gentez du people 
avoat faitez et esliez, et les malvcys leyz et cystumes dc tout 
oustera, et ferme peas et establie al people de soun roialme eii 
ceo garde esgardera a soun polair; come Dieti iuy aide. 

■t Bebet enim [Rex] in coronatione sua nomine Jesu Christi 
haec iria promitterc populosibi subdito: Imprimis, sc esse pr^p* 
cepiuru^.ti pro viribus opem impensurum ut omni popub 
Christiano vera pax omni suo tempore observftur. 2. Ut ra- 
pacitates .et omnes iniquitates interdieau 5. Ut inomnibjis ju- 
diciis asquitatem pradbiat^ et misericordiam, ut indulgeal ci 
suara misericordiam cletpens Deus.*'— hih* JP§t, 
513, edition 1718. 
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legislative power; which according to our common 
historians Is noU to found until the c^>ronation 
of Edward U; X^e oath then taken is preserv- 
etf*', -but, dike many of the. ancient documents^ 
contains expressions^ ^not ,readily understbod in 
their true sense; ,we .derive, however, peculiar 
help to a right explanation of,some,of them, from 
a circumstance that will appear at the present time 
somewhat singular. The education, even of our 
-princes, in those days seems not to have extended 
^always to Latin, .aiithough that language was very 
:much iiv.use in the compositions of the time, in 
the Church, and in the Courts qf Justice. A 
forrp of coronation-oatli was therefore provided in 
the common language used by the superior orders, 
si Rex non fueril iitteralus but ,si litter 

^ It runs thus, in tb6 form of Interrogatory; 

** Si leges ct consuetudines, ab aatiquis justis et Deo de- 
votis RegjJjus plehi Anglorum concessas, cum sacrameriti con- 
firmacione eidem plebi concedere ct servare vohicris: c;t preser- 
tim ieges eC consuetudines «t libertates a glorioso ^ege Edwardo 
piero populoque concessas ? 

Servabis ecci^s'e'^ei, cleroque et populo, pacerfi ex in* 
tegro et coritordiam'iirDeo secundum vires tuas ? 

^ Facies fieri in omnibus judiciis tuis'eqUani^t rectam juS- 
ticiam, et discrecionem, in misericordia et veritate, secundum 
.vires tuas? , .. , ! ''r ■' 

. '** Concedis justas leges et consuetudines esse tenen^as, et 
promittes per te eas esse protagendas, et ad honorem Dei cor* 
roborandas,. quas vulgus eligerit, secuodum vires tugs ?,*’—> 
Rejiort^on Records, /urinted ly order the Hihut^of, Lords^ ^Oth 
ymte 1807, jtppendix^ No. 16. 

a 
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iiis;the'* ktigtiTige 'I have quoted wii 
adopted. It appears probable ^at Edward IL 
was non ■ fitteratus,"* k9 Brady quotes the 
oath from the Clause Roll^ as taken by him. 


in the dialect so ‘ appropriatedj' the old Norman 
French ; and from this additiona!* Context we are 
enabled to explajn Hhfe true n3eamlig.of expressions 
which mighf otherwise readily haVe been mistin- 
derstood. The barbarous dictioti of that age was 
engrafted even on,the Latin language ; hence the 
advantage of its dead and unVaryftig quality was 
lost in the admixture of a temporary idiom arid 
etymology. In the French form of the oath, the 
expression “ vufgus eligerit** is rendered la com- 
munalte de votre realme aura eslutz^*' And 
the meaning of this commonalty of the' king¬ 
dom” is satisfactorily explained by Dr. Brady t to 
have been„ the commonalty of -all the superior 
orders of the kingdom. The ‘V leges et cpnsue- 
tudines'* may perhaps be the same that are men¬ 
tioned in the beginnirig 'of'the oath, as what had 
been granted by - former JCirigs, and particularly 
by Edward, jiis predepessor. , Hence tlje laws in 
question are. ascertained, except what may, in a 
prospective sense, be meant by eligerit,” or 
aura eslulz.'* But to this expression, which 
points so much to a deliberative sanction, the 


* Answer to Pctyt, p. 75. ‘ ' f Report, ut supra. 

In' abahdande ‘Of Mstknces, and p^irticularly in Gtossaiy, 
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, f 

prllctlce of that reign^ does not appear to have been 
at all conformahle; and Brady sayvS,thc^oath was 
different ffom wfiat had been ever taken before^ or 

i\ ■« 

p^haps sincef. If the known features of the go- 
yerninent as to legislation had corresponded with 
the concluding part hf this oath, it would sliow a 
niuch earlier approach to our present Constitution 
than was in fact tlien attained. Buf this appears 
to be one of the many occasions in those ages, 

when the diction found in oiir records is not to be 

$ 

piplained without' great attentiem to the relative 

practice of tlie time; for,' notwithstanding thie 

* • . 

change in the oath, the statutes of Edward 11.*$ 
reign were not, either in form or in fact, enacted 
by any unusual popular participalion in the legis¬ 
lative ppw'cr. In the articles exhibited preparatory 
to the deposition of that unhappy Prince, no charge 
is inade of a breach of the oalh in that respect; 
what is slated concerning it alludes only to his not 
extending his [)ardon in some eases where it had 
been expected: but had it been possible, accordr 
ing to the acceptation of the times, to have spe¬ 
cified a charge on the important head of with¬ 
holding any high right from the Commonaltij of 
the Reahiif it cannot well be supposed that it 
wouki have been overlooked. With respect to 
subsequent reigns, Mr; Tyrrell gives (as I take it 
nearly in ipsissimis verbis”) the oath of Richard 
II. iij-which the expressions comniented upor^ do 
not occur, the terms of the precciding oaths beitig 
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yearly resumed. He adds, that that form is 

more deserving of observation, as it is, with sdnife 
small alterations, what has been administered to 

• * r ^ 

all succeeding sovereigns , 

The authority quoted by Judge Blackstone is^ 
perhaps, one of the earliest printed books in this 
country, and, undoubtedly, the first compilation 
of its kind, but not, perhaps, for these reasons 
the more accurate ; and it seems upon the whole 
probable, that the* coronatioii-oath he has handed 
down may have come into use about the time of 
Henry VI. but ought not, I apprehend, to be con¬ 
sidered as that in use before Edward II. 

The end I have in view is, to ascertain how far 
the Kings were bi/ iheir oaths bound to be guided 
by a distinct legislative authority, whose sanctions 
should be indispensable to all regulations binding 

* Tyrrell \^*ritcs thus: “ The oath the young King took be¬ 
fore the Archbishop of Canterbury, and all the Bishops and 
Lords there present, was somewhat larger than that already 
mentioned by our historiaijs, and consisted of these articlps : 
First, That he vjould permit the. Chutch-to etijoy alt her Hhertiesj 
that he •tuould reverence he> ministrts^ and maintain the true faiths 
that he viotitd restrain violence^ and all- oppressions^ in all sorts ^ 
men ; that he voould cause good laws to he every where observed^ es¬ 
pecially those of •S’/. Edward, Ktng an^ Confessor ; and would also 
cause all evil laws or customs to be abrogated; lastly, that ft would 
be no respecter f persons, hut would gifue ^ight judgment between 
man and mak and would chiefly observe mercy in all his decrees or 
judgtneuts, as God shall show mercy to *'■— Tyrrell, vol. ii\ 
P- 8»9-. 
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i^the government^ or^ in other words, to,all law^. 
And it, appears ^su^ciently clear, that dOring the 
period •'Under consideration, there no proyi* 
sion thatooqid practically,restrain the Kings from 
enforcing regoj^tions, notwithstanding they, miglit 
not be sanctioned w;dh ,the a^s^t of the Commune 
.Concilium k Insjutisequent tijn^Sj when many 
points in the .government came to be fully under- 
,^tOod through practice, although, not: specifically 
recorded, theioopstiiutional necessity tliat all laws 
should have the sanction of Parliament, became 
obligatory on the ,Monarch, lieforethe coronation- 
oath was so properly.fixed as it now is ; but in the 
early,stages of ,a (Jonstitution which has been gra¬ 
dually adjusted, upon emergencies and various oc¬ 
casions,, .it seems,.pot improbable, that Princes or 
.their advisers may have drawn ah inference favour- 
.able to their authority, from the silence of the co- 
tonation-oath as’.to restriction, which they might 
.consider as conclusive in regard to control on their 
conduct. 

Before I proceed to sUte the beginning of 
the representation, of towns,,, it may be proper to 
take iKJtice of two arguments that have been used 
by some, who contend for an earlier existence of it 
than is otherwise to be found. .One, grounded 
upon an alleged ,loss, of records, supposes a pro¬ 
bability, that as the first writs now existing do not 
mention the sending of deputies as a new thing, 
therefore it may be presumed, that if all preced- 
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ihg records were fobtid, therfe would appear oth^ 
instaipcesi^ of' the ' like; perhaps ^ up to a much 
more remote period. I ikm, however, satisfied 
that there is enough of Oovelty marked in the 
measure as we' sefe it/ to-provei that its beginning 
canhot be supposed at a period materially distant 
from what appears. If an unsettled form of 
aii unsettled manner of addressing it, an unsettled 
number of representatives, aiid an unsettled rule 
as to what towns should be represented, do not 
Show that the thing was new and in its commence^ 
ment, there' can hardly be any stronger' proof 
given,''unless it could be supposed that it was 
consistent with practice in similar cases, to say 
in pabliO documents that the like had not been 
done before; ‘and this, I apprehend, cannot be al¬ 
leged. The first writs were directed to certain 
persons in the towns; afterwards, * Similar writs 
were direcieS to the sheriffs, yet no reason is given 
for that difference, nor any allusion made to the 
preceding writs, in other forms. No argument, 
indeed, can be raised on such ground ; and with 
respect to the 16 ss of records, Ve are not certain 
that any are lost which materially affect the qties- 
tidn. Bishop Nicholson says*, that he had seen 
the indenture transferring the records in the 
Tower from one keepef to another in ^ Richard II, 
in which there was a calendar of‘all the rolls then 


* Preface to Historical Library. . * 
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inhbeiii^j'Mand that jf figreed pretty Exactly 
tlie calendars of this time ; tvh^nbe it ■^eeniS^dfear 
.that ho loss had happen^ under that reigh, 
aoihe have* thought; have, besides, rolls of 
writs for^Parlmment:,' dttrihg ‘the reigO of John 
and Henry III. whihh^affe <3rnly fouhd addressed' . 
to barQps and ecclesiastical persons - 

The other argnrne?hts toprofh a vfery early re- 
preaentatfbft of toVvns, have been oh*" two . 
extrabrdhjaij petitions, by the borough' 

of Stf iUj^ans to^ Jpidward II.. and by Barnstaple 
to his SHccestor... From some loose expressions'' 
in tht»e doettihent^^ it rs pretended, that repfe- 
iehfitiveS must hhv^e been sefit to ftrliaments 
beforb the reign of, Henry HI., . But each of 
these petitions contained so ..much falsehood, that 
nothing can witj? propriety be allowed to be es¬ 
tablished upon their allegatlous; it will be sutfi- ’ 
cieiit to refer to what Mr. Hume has said of the., 
former, in terms rather too mild for its, demerits; 
With regard to .tbc& petition from Barnstaple, it * 
may not-^nly be ddubtbd whether it contended 
for' the early representatidh supposed^'; but it is, 
bdsldes, liable tp greater objection, than the Qjdier^ 
on the score of UAtrue as^rtion> and of undue 

Thjcre af^.t4o writs in the isuerreigaibr knlg|Htii, ^idr 
will be noticed berealter.Y The. clause'rolls which'nontain 
such writs seem tp^he^teKtant in the Towerirom the sixth of 
John.— OH Pub, Records^ P* Sh , • 
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n^nS'used to f»rocure a ^se return to the inqul^ 
sition ordered on its claims. It is, besides, not to be 
conceived, that thebe two piacea miiy sliould lay 
claims to ancient privUe^ea, when so *many otheis 
of more note,and likelihood to have been thus 
favoured (if favour or piivilege it was), were 
silent as to such protfensions 

^ The particulars tif tlutse claims arc ifully uottced by Lord 
Lyttelton ip his History of Henry TL and in WilUs*s Not. 
Pari. A great part of the arguments upon the St. AlbaiPs 
petition is directed againsir a doctrine mai^ined hy Dr. Brady, 
that jM^'^towns were or%inaIly represented^’but suc|j| as held 
of the King m taf^\ iwhich they dtsproveyet, it seems trite, 
that all those who so iwldy were called^^n to send deputies. 
That the two towns in question sent ipeoibers immediately after 
their petitions, will by no inc^ns prove the aotiqtitv of the 
privilege, W’hich Lord Lyttelton and Mr. Tyrrell couttnd for. 
Representation was not then generally desired, but the contrary; 
and these are the opty instances in that age of being sollciied 
by petition, or otherwl&e; while many places that n?d writs, 
avoided making returns. The St. Alban’s petitior:? appear^ 
to have ariwicn from a dispute with the Abbot, of w hich all 
the objects are not, perhaps, to be discovered; and as to that 
of Barnstaple, which was presented aboiu the fourteenth of 
Edward Ill. it is sufficiently clear, chat representation was 
no principal object, but probably thrown, /n cumuh^ with the 
other claims. Tliis is suggested, because the town bad been 
represented uuintemiptedly from the twenty-third of Edward L 
and becaui-w, in the return to the secoud inquisition, (which 
was solicited by the townsmen when Jtbey found that upon 
the Brst unfivour«tde,> the right to send burgesses to Parlia¬ 
ment is not mentioned; and yer this is the return which they 
used undue means to procure, and which was, in a great mea- 


J 
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It might J36em jjiWtfce^sary to oociipy ri^orc 
time in”^‘^ntr®verting the various opinions and 
arguments for early rep. esentation; but it 
if Surpiibli^;’;" to t^servfe wbat pains arud endetf- 
vonrs have be6n used tO'^stabliah h point, 

In fact, when well tohSidered, is of tiO use to ns 

in regard to pur present S}8h6m. 

» » ?* < 

• * 1 . .1 

Lord Lyttelton, in rejectiOg the effect of the 
ela'use in King John’s‘oharter, whieh seems now 
universally admitted to be eonclusive as to the 

sure, finally set aside. ’Barmtaple vTainned a right to be reprr- 
serttecJ, bv virtue of a cbfirter fiotn ICing Atheistan, which they 
pretended wa'' lost. 

Charters, soon after the Conquest, were often forged 
Rapia setms to impute '^be deception to those onlv which are 
found m Latin , inJ although that criterion may not be iim- 
verMUy safe, as Mr Ttimor (History oif the Anglo-Saxons) 
tells us, that kaguaf e was ^inderst^od bv dapoi, and used, iii 
some df^’ree, in deeds j; t^t many were forged, appe^trs 
from othc! aiuroritics tne frst Jirtfact h the HatleiAu 
Catalogue, 1808. The book under the title '* Modus te- 
nendi Parliamealiim "l^empdhb'us R/Edwardi, Filii Ethelrddi, 
which"dec^ed^rr Edward CtAte, is^atiother instance of 
the foB genes practised with respect to J^rliamcnSg befoie the 
Conquccrt,—- aho Ml, Hume's Note on Reign ^ Can' 

fuerar, and Hr, B udy. There are then weighty objections to 
proofs of that dtscnpiiou not otherwise corroborated In 
later iimc^, the manv spudous copies of the Great Charter, 
show also the fauKty and fre^uenev'of such deception'.— 
Bla'-htone'i Introduction to the Histoij of Ckarten, and Ntc/iolson'. 
fist. £f^, LUint^ as before quoted. 
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fOddibers of ih^ CooiuiuQe Concili^mi ^ks, bcm 
it A^jpear that it was intend^ to enomerato 
, ail the members }^nll entitled jto there ? If 
there was tio dispute about the method of sunV' 
moning the represenl;a;t 4 vef.,,Qf countiep, cities, 
and boroughs/’ there.iWa« no need ctf m^ion* 
ing them ia the,j9Jaose,,^which ^ not (he says) 
the description of a Parliament, or Common 
Council,” but a declaration >in what manner, 
** and by what kind of summons, certw mem- 
bers tliereof, viz, those who hpld of the King, 
should be called to the Parliacnent ^r the im* 
posing of scucage^ or other aids *.’* 

In answer to this argument, I shall make only 
two short remarks: first, *ihat his -Jiordship’s rea¬ 
soning supposes what he means to prove, namely, 
that represenLdtmes for cpuTUks and towns bad an 
acknowledged sight to sit in wf)at Ire calls the 
Parliament,—that the method of their sufiimoiis 
was a settfed thing, about whicji there was no dis¬ 
pute,—^aiid that the oiwfy 7na4ier in dqubty and 
which required was, summoning and 

sitting of ike King's tenants in jckief, *AU this 
Lord Lyttelton supposes, but does not prdVe^ 
Secondly, I* would ask, whether, if the King 
summoned the parties mentioned in, the clause, 
and none eke^ agi^bl);. to, the manner specified, 

f i >' 

> 

* Lyttelton, VQl.^|)u4ai. 
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tiicy might npt proceed oonstitutionallj to im- 
ppse U?te8 * ?-T-UnquestiprialilY they ihighf. K 
very slight accjuaintance with the history of ibat 
and a single readii^ pf the^clause^in question, 
will inform any person' sp^HcYehtly on the subject 
at once; indeed if a casual reader did not happen 
tOi go^ farther into this autHorV el^horate compi¬ 
lation, he mighi, perhaps^ remain under iin iiri- 
pression too unfavourable to his Lordship’s talents. 

Ope obscjrvatiop more seeiPs neces^ry before 
I proceed to notiqe the first writs and their ob¬ 
jects. It. is a very important circurhstance in 
our early history, and not unconnected 'witH the 
popular appeals, dr rather asseAons, fespecthig 

, » ^ 

* Tile claujic alluded to rpns thlis : “ And' iu'hair'c a chm 
mbn council of the kihgdQfh,'ro asbess^an-'aklV'dkbirwise than 
in> the three foresaid GaM;S, or to assess; a scutagf;, we will cause 
to .be Mjmmoned |hc archbishdpb,'bishop®, car,U, aad greater 
barons, ,p‘J>'sonaIly, (si^illotim} by our letters; arid, besides, we 
will cause to be suuimoned, in generaili by our sheriffs and bai¬ 
liffs, all those who hold of us itt'chief, to A certain';day, 
(scliiert) at the* distjbhce 6f forty days at? least,' and tA'a certaiu 
place; and, in all ih*c,letiecs of summons, H:e will ei^rtss the 
c^se of the summons; anji the.sun>mons.hein^.,thus niade, the 
business sh^ll go on at the day ap^Hiinted, according to the 
advice of those Who sbaU be present, although all who had 
been stimmoiied have not cdme.”-^£)f. Henr^t 'Ttansiation^ of 
Mlackitjme's Copy of yoii^f- tSSkafUf^iViith ^'ladfUitoti ^ 

tkf. tiL'o worJsiH italitSy •u/hich are taken from Blackstone^i transaipt 
oj the Charterf a^reeisg "witlt copy^ prin{ed July 1809, by 

order of the House of Commons. 

'I ii’ -» 'll k 
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tbe extolled cpndnct of* our ancestors, the 

many deviations fronri their principles, and the 
grca^^ political degeneracy of the present state 
of the people and tbe Parliament; for, as thes^ 
topics/among many *^t)fhers, arl^ largely used by 
our present reformers,Cannot be deemed ad^ 
impertinent addition, although it .wifi certainly 
not prove a pattering compliment, to introduce 
a particular notice of the real situation of the’ 
lower orders of the; community, previous to‘the 
rise of the popular branch of'our Legislature- 
Considering the arguments which arc not spa¬ 
ringly urged respecting the birth-rights pf the 
lower orders, and ^ their present depressed condi“ 
tion ; considering also the reasoning, in some re¬ 
spects differently directed, which means that the 
' popular,influence in.the Legislature ought to be 
increased; these several circumstances, when 
connected, and held forth as grievances to be re¬ 
medied, 7 tot by measures of innovation, Imt upon 
the principles of the ancient, genuine Constitution, 
render it proper to look, truly into the ancient 
state of the people, in order to judge, of the 
present de^&icraey: and the old principles of the 
Cjonstitiition caniiot be adequately estimated, with¬ 
out underftaading well the general state of so- 

eiety at its most impo{;tant periods. 

> 

The lowest, and tbe next •ordinary class of na¬ 
tives of thjs kingdom, were, at 'the invabion of 

1 3 



ilB HISTOJublL BBf*i.kcT10KS bsr 

William, in a state of slavery, not by apy^ csisuat 
or temporary grievance^ in tb^ government, but 
in settled system, not les^ than tliat unhappy de* 
scription of 'fiumati bang^^^^ivbose dcptorable con¬ 
dition in Africa and etsciShSie^ Ve no%v sb mticb 
laftnent; their numbers were'kcreaied by the 
defeats of his •opponents, and th'eir ^fetters rivetted 
by the ferocToii^ enmity of his followers; they 
ekher were bdfore, or soon' after became, as 
lAuch ma^s of 'property, and were as saleable, 
with or witimt the' soil on which th^ existed, 
and in or out' of th^ kingdom; as m some of the 
countries just'Eluded to. At the pieiriod of 
Domesday-Book, tiieirels no doubt that the num¬ 
ber of persons in the servile state, 'fer ’exceeded 

that of all other classes of the ibiiabitants 

/ 

This will be readily com^ived, when it is under¬ 
stood, that, in' the former wretched^ conditloti, 
were comprehended all Arsons froth'the lowest 
sort of labourers up to "Sueh' artisans In the 
country as carpenters, smiths; &c.; and in 
line connected with land. Up io' the description 
of persons corresponding itorly with^SsiSp^rbk^^ders 
now In towns, the land Vfks tKe demesne, 
and the inhabitants the vass^, either of the 


* Getieril 

f Dr. fflstoiy, Sf6i^^aUimQaiwtalth«f 

Eng^land. The soccage teo^ were very fepr. 
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King, or of spme *^n 5 >n, by grantfrom the King; 

l^rom the pircuUistances of l;Ue tignes, it was ab- 

* * *■ 

soigtely necessary forth^jn to be uijder the pro¬ 
tection of some pow^nl person ; and it all these 
were not in p^rfept botljfe^? they weie in a state 
not far removed irdni it. ^he, noble author to 
wliom I had latpjy occasion tp r^/er, ip noticiojg; 
tliis important cirgmnstafice, makes an pnimate4 
and eloqiient anim^version ujpon the extreme 
insutiipieney of a^politipal^ th^t adnutted 

the existence of a degfaidation^ ^ repugnant' to 
its mos^ essential object. He.s^ys^ "** Surely^ 
whatsoever dishonours human nature, dishonours 
the policy of a government which.permits it; 
and a free state, ^yhich does tipt communicate tfie 
natural right of liberty jEo^^f^flJts subjects, who 
have not deserved by their crimes to lose it, har^y 
seems to be worthy of that honourable iiaipe * 
The horrid consequences of such a policy to so¬ 
ciety in general can hardly be conceived; fliicl the 
curiosity that inight naturally and usefully be 
gratih^od in contemplating the ancient state of 
our ptedeoessora, pauses in di^g^st, when the 
unnatural e^cts of speh ap inhuman system are 
more nearly observed. 

It is, upon the whole,» as dear as any fact of 
the sort, at such a distance of .Ume, can be, that 

4 

* Lord Lyttelton*! HL^ory of Henry IT 
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d!i the bale^l dFecta of^hondag^e^, ibr a long pe- 
rioch constituted the lot of thejJsame idasis of 
society now mdusttioosly: taught ta. believe that 
their old rights are withheld, and that thereby 
«ail Hie grievances pointed "out *Jtto them at© occa- 
■stoned *. " ' 

.1 ' 7 ' .*1 . > - 

Dr. Henry Informs ut, that 'WlHSn any fjcwtwi had more 
r'tbildrctt than he copld nuimtam, or flhore')domfe«tU)'’staves than 
he those to fce«^ he sold them to & njerchant, who again dis^ 
fiosed of them^ n/Arr at ktme wr ttkroAdy as iie f^mtt liMst pn^ 

Vi. p. ^67i) " • 

^bere seems," in all ages, to have existed a great differ¬ 
ence of condifton^ among *^j|piiankTnd, and some degree -of 
constraint on the lowest orders has been always requisite for 
the necessary purposes of every ^ge of society. Thus 
« the tillage of the ground,' appears to have been one of 
the original causes of Slavhry, we dind it in this island in 
the earliesi ages; ^nd the slaves were obliged to cultivate 
the soil, being held in tliat coaditron tor this aiecessary 
purpose. A proportion of them were, “ i^i “ «x- 

ertfitttti glthar ** Another propMMrdon, however, wa^ as has 
been abhve Observed, so far liable to individual sale; as to be 
absolutely an article of trade; and the shocking barbari^ of the 
practice <ieem8 never to have been botioed by the civil legis¬ 
lature But the dwtaarchy, in early tinws, 'made many regula¬ 
tion's, of wJhietT the objects are now removed out of their pro¬ 
vince. An ecclesiastical coimcil attempted, amio xios, to 
stop the most odious part of the shocking traffic, the public 
sals of slaves. But the prohibition being nithout a penalty, 
does not appear to have been effectual 7 aod in the end of 
diat century, the Archbishop of Canterbury ten slaves 
as part of ^hc price of the manor of Lambfth, to the Frior 
of Rochesterw— Fcedeta^ apud M^FAetsou^ Hist, of 
'> Cotumercf^ anno 1189 . 

• la 
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Some authond^have ascribn&d to the feudal ^ 
vemfnent a beautiful connecting system of so¬ 
ciety, founded, m it were, on gratitude for 



la lat^r dmei, the part taken by the clerj^ in ditcovn- 
tenancing slavery, is not much more creditable to an en¬ 
lightened practice of Chnstianity. When the system had come 
to its decline, ^nd the reformation in relig^A began t& awaken 
^ slumbering sense fmd iioderstanchag of manfr they tvere 
still slow and uawilliag instruments in that cause, so interesting 
to buoiaiH^.—’f^ X^bmas Comm§ 8 wpJ^ p. X37,<) 

We seem, indeed, indebted to the /mieen dispensations of 
Providence for a much larger share of improvement, than we 
are willing to own. The usage of slavery was, 1 apprehend, 
at no very distant period, acknowledge in our common law« 
Sir Edward Coke mention^ It so in a ^legal argume^, anno 
t6s8, and inddentally showed some of the causes for which 
villains migdi be imprisoned in the time of Edward IIL The 
reference also shows, in some degree, to what sort of persons 
» that CQtidftion then extended; he quoted from an old year*bot)k, 
that, ** a prior had oomimnded one t<s imprison his W^ua, 
the judges were ready to bril him, rill the prior gave his reason, 
that he had rrfuUd tv-be baUs^ nf hu manorsm^--^ (^sh'uiwih's 
fSst, Gafltctions^ voli i. p. ft was also afterwards allowed 

in ao argument before the House of Lords by Sir R. Cottpn, 
^ thab'tfae general law of the land dotbatfow their lords to im- 
prhoalhem (viBaines) at their pleasure without cause.V>-^C0//9v< 
pMthma, iitflo Bondage seems to have been gradually 

remonred ficdm personato property (if 1 may use the expression), 
in the case ot the clasa of slaves firi>t mentioned; whoever held 
the land, was bonnd to peafformthe service, (by labourers,) or for* 
feit the land^^whiob nootftercoold obtain but under tbe like obli- 
galion.—(*S/V XuiSmiii^sCtmmamraith gf En^iand.) Villain tenures 
merged into copyholds, first at the will of the lords, and after¬ 
wards restrained to the custom of the manor, and when manu- 
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b^nty, and ohedienpe for pnotedion; suchj in¬ 
deed, was the hasiti of the ^brtc, and 09 
fbundation the strnciure was devised on some: 
o^^the best propensities die* human mindi but 
the first principles of the,system were completely 
contiary to tl)<6 modern^ idea of liberty. This^ 
idea had its and * accomplishby the -in¬ 
troduction and in the progress of a poptilitr branchy 
in the Lt^^iblatiirc: the beginning was almost im* 
percepliblCj and its progress slow. It was, in 
fact, one of the faults of, the feudai^sys^ern, that 
its connecting points were too distant; and what¬ 
ever may be said df its tendencies 4o high mili¬ 
tary spirit, and a love of freedom, there in 
Hs few degrees of rank, a principfe of ^pid tie* 
gradation, terminating in the utmatural debasi^-' 
ment jusl mentioned, which was evidently cal¬ 
culated to obstrqpt the approaches to 
and smother all feelings of libat;ty hahhual 
submission to arbitrary snperiorityt Its mostf^dia- 
tinct tendency was, perhaps^ to i adbitrar|t^ino^ 
narch)v or to an arbitraisy ..mHsto<i4a(^„ bc»th 
equally unfa/ourable to the liberty 
tnass of the people. In m<NSt reigns,, thd genml 
ciicumstances of the times itiliueneed in a great 
degree the turn af&irs; Jbut« in the period 

Dilssicn became firequieiit, k appears ti> have been necessary 
to compel the labour of the lower orders, amd then statutes 
respecting labourers were enacted. 
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of which we have hitherto .treated, and for fiO 
ificonaiderable time after, the pow^r of the feudal 
sovereign was^ such, that with ordinary talents, 
or with superior abilitied, he could balance, 
guide ttt*hl8 plea^re> the pdliticaL weight of the 
nobles; but if the Prince hapj)ened to be of a 
character unsdited to hlfi station, the aristocracy 
seldom filled in showing strong marks of the 
power of their owfer;^ . ‘ 

Lord tyitdton, upon the^ authority of Sir 
ThorUais Craig, places the maturity of the feudal 
system In Europe^ from a little before the Con¬ 
quest to beyond the times of which he wrote * : 
in that, hoWeVov he ^seema to allude principally 
to its effect with regard to property, of which 
an extension of the rules of inheriunce was then 
tskii^ place; yet its influence, on the general 
state of society was not to be supposed weaken- 
dh but mther confirmed and enlarged; for al¬ 
though a more distant relation was allowed to suc¬ 
ceed, yet ho todr the inheritance on the very 

same oonditious as before. It was then under 

• • 

this system, whk^ after a long period of opera¬ 
tion 011^' reftnement according to its manner was 
^rmly ahd universally estabKshed, that the ^rst 
sail of deputies from towns appears; and about 
the seine time,' measures somewhat similar were 


* Rrig^i of Henry 11 . ending anno 11S9, 
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adb|f>teld with" rej^ard to the lesser landholders, $1-^ 
though the "purijose of their atten<Jance mighty 
not be at first entirely of' the same nature, inas- 
'ITTnch as the ^t^eight and settled consideration at- 
tached to the possession'of lan'df, waS then su¬ 
perior to any title or tight that the inhabitants^ 
of tovVns could have. It wa<, perhaps, under 
the impression of this known distinction, that 
ah hypothesis has' been assumt*d, that iori/tts 
fohnin^ corporations, and cndoir^d with land, had 
a tiite to send depuths to the great Cawnciifi 


"The beginning of corporations in England is 
pretty well ascertained not to have been before 
ttS feign of Stephen. Dr. Brady, indeed, sup- 
^ses, that some'irnmunities may have been 
granted sooner. Under Henry II. the practice 
increased, and^in.the^time of King John, mgay 
towns Iiad custopis of tolls, passage, pontage,' 
tastage, and stallage, granted to them in cdtisi-* 
deration of certain anhual payments to bfe made 
to the Kjiig •f*; but there is little ajjpeac^nce gf 

I < ti , 

* Dr. Gilbert Stuart cotopoeed an eUborate •tract,^Intcsaded, 
among other points, tp prove, that there kipghte o& 
aud b\irgessesfrom corpoiatioos, in fhe Saxgn, Councils.— 
Diisfirtf M flte jittfjqmty of the Bngltth Govemrtfnf^ ^ it, 

m * 

beginning of such thin|^ can seldorne be 'weU as*>i 
Sojme immunity or privilege might be^iveniba* 
iciun, ior ^e^xnrcise>x>f which, it might he empowered ban 
choose, or thjght of necessity appdint some person or persons from 
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tbeir being made possessors of land for a loi^' 
lime after; and, perhaps,^ nJany jiever did fjossesii 
land of the ting in capUe. 

I have been induced to dwell longer than might 
seem requisite on the state of our Constitution 
from the Conquest to the period when representa¬ 
tion began to appear, in order to give a practical 
view of the general situation of the people and 
government previous to that important aera. Dif- 
ferihg^from spme of the rec^ved statemeats of 
the principal occurrences and usages of that age, 
it seemed preferable even to risk the possible, and, 
perhaps only temporary disapprobation of the 
more eager class of readers, thaq^either to s^ 

orifice what seems the iqoBt jusjt view*of our na- 

* * 

* » ■>. * 

among its principalinlubitants. This might happen early, and 

there might be many in^ermediare addition^ and improvements, 
it atrived* at the jiiate of a p<*rfect corporation. The 
city L^doii appears to have enjoyed some privilege* before 
the Conquest: ihc Conqueror cop firmed or extended* them la 
some small degree; jt aftervaid* bad a Portgertf appom ed by 
the Crown: then a Mayor. Afterwards, uuder Henry III. 
anno 13*4, a common seal was conferred on theif Cemmmaltig, 
M^Phtrst/tt's AnnaU ^ Cmmerce, sub ctnno 132 4, 
ilSid Audmgs'k Mht. Govtnnmeftf^ fiom 1066 /o I 3 l 7 - * 

It seems probable that this subject might be much illustrated, 
and, perhaps, placed beyond doubt, by an examination of 
(he patent and charter rolls, which are preserved in the Tower; 
the former from the third of John, i20f, and the latter from 
the first, or Itqg .*—Rcfot t m PabSc Records^ p. 53, 
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tkynal condition, or to offer, unexplained or un¬ 
supported dissent from authorities which appear 
to have been sanctioned >.by habitual , approbation'. 
*-My pages have been thus insenstbly multiplied on 
preliminary matter, , but t^rtainly not .unconnected 
with a comprehensive understanding of the true 
state of our rights and customs in the ages pre¬ 
ceding that, when, I conceive, the House of 
Cornmotis took its rise. ' , 

We come now, at length, to the period when the 
necessities of th&. Crown produced the first ap- 
.proacbcs to deputation from the people. It was 
not, how^ever, by any inheifent titleof.their own that 
towns sent deputies ;but sylien the pecuniary neces¬ 
sities of the Crown were urgent, and their inhabit- 
anf 3 appeared capable of contributing niaterialiy to 
the wants of the Excheq^uer, they were required 
to send some of ^their inhabitants or burgesses, ^ 
order to facilitate the assessments, instead of the 
pretxuiiiig practice of' imposing them separately by 
tl>e King’s justices in 4heir which wa^'lesa 
convcfiient. , , , 

Notwithstanding it liad been established by law, 
as we ll as any thing in which the reigiring Prince 
was a party could be, that the proper demesnes of 
the Crown should not be alienated, yet the bound¬ 
less prodigality of some . Kings, the ra|)acity of 
many ministers, the cljdms of powerful partizans 
on occasions of undue successions, together with 
‘a general misconduct in the collection of the re- 
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venii^:^ diminished, in a surprising degree, •tfie 
income of die Crown after tho Conque^. Sir 
John Sinclair, in his History of the Revenue, 
states the redutlioo to be, ‘from 400,000/. under 
the Conqaefor, to* i00,000/. under John, and 
to 80,000/. under Henry III. Other authorities 
make the kst sum only 40,000/. f, which, from 
the general cii cum stances of the reign, is rather 
the most probable amount. It is then under 
«vuch a change, from the independence ef the 
government, that we find tlie' towns are applied 
to separately, by letters or writs, for pecuniary 
aid. The first occurrence of this kintTis in the 
fifteenth of King John, when he was engaged 
abroiid in war, and had particular occasion for 
I'a supply, which is completely explained by Dr. 
Brady -f-. He then directed letters to the follow¬ 
ing towns, viz. , 

To the Mayor and Barons of London. 

To tlie Mayor and ^od men of Winchester. 

< To the good men ot Northampton, 

Lmcoln, Gloucester, 

York, Canterbury; 

> ' ‘ Oxford, 

• and to the following, under the denomination of 
Burghs, VIZ, 


* Sir J. Siuckir »id ^arte. 


Answer to 49* 
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^' Hereford, , Cambridge 

i^xeter, » Huntingdon, 

Worcester, Bristol 

• and Norwich, 

The writs distinctly express the object, as fol¬ 
lows : “ And we earnestly require you^ that, ac* 
eording^ to what the same Bishop** (the Bishop of 
Winchester, the prime minister of the time, who 
had been before mentioned) shall ^ive you to un- 
derslandy you effectually apply yourselves to give 
us a subsidy^ toufard the relaxation Of tfie inter¬ 
dict, so that we may worthily commend your 
kindness^ knowing that what you shall give, or 
lend, or do for us, upon this occasion^ ^shall be 
fully repaid with thanks* Witness ourself at 
RooheU, 

It must be unnecessary to make any remark, on 
the nature of tins document, as the intention of 
the application to these towns is clear, and it 
seems an inference tolerably probable, that they 
were when the places of the greatest wealth and 
consideration. 

• I 

In the lime of Henry III. there were various 
assemblies, under the designation of “ Concilium,’* 
as had been usual before; the term Collo¬ 
quium” was likewise applied, and another ex¬ 
pression, Parlmmentum,” new in this sense. 


* Brady, at supra, p. 40. 





ihd 


came use, not In consequence of any change m 
the nature bf -that as^mbly,. but in*an adventitious 
manner, which ij^js^oth impracticableaffd unneces 
sary to The writ df the thirty-eighth* 

of this reigti'tottyShiCTl!f of Bfeffbrd and Buck- 
ingharn shires, is the.next pubiie document, which 
shows ‘the 1h^,es6it6us state ‘ 6f^'the Exchequer, 
and the consequently iitiusual h^asdres resorted to 




-Carte, vdl, ii'p; 2^1. i;*his lei^'.'ftSd .beiw b(*n "trad 
hardly otlja-jjpisfe-than by ec»le®?»ics, ' ?ftid th^ folloiying-re* ' 
cnarkable notice pf the sense attached .to it, tqgetlxsr with'. 
Mr. Carte!s observations,, seem, to 'give the most probable ac¬ 
count 6f its origin.^ ■ Athong the ttatuta^ Abhatum ni^yi Or- 
dints, antio. 1095, H’islaidi •* Et'cnni quficiam post prandmm ‘ 
proniores simt' ad Joqtiemum quiod non prbdest, qUkm qaod 
aedificat audiehtes, ad ampUandatri cultum, justicia; qui in sU 
len»io reperitur, .statutum est, quod ■J^arUamentuin quod post 
prandium in qoibusilam xlaustris fieri con&uevit, penitus-.inter- 
tfid^dr,” Taris^Addit*amenta, 

It seems to'‘'hkveiwen*aciidch\alIy taken as a convertible 
term for^olloquium ^nd 'Coi}ciiiat!D, and is sf^d'fo have been 
first nscd in a writ, iti- 4 hc twentyHeiuy III. whtn 
it is applied to the celebrated 9^se|nbljP,at Ruujay^m^ad. ' It is 
first used'by M. Paris, in the sense now adverted to, in speaking 
of the meeting, anno 1245, which, he calls a ** I^a'riiamentcni 
generalissimtifii totius regni Angiicana totalis nobilitas, vide- 
iicet, pi]js}|ttoni|qi, tam abbaium, et. .plioiirm^^irdtn episoo- 
poriim, coroitum quoque el baroimm.” ? ■ , • 

The term did not immediately supplant t^p.^otberj that had. 
been used before; for in^ the* sumnjons of tM.twenty*t[:jrd of 
• Edw'afd I.'the words are " Cdlloquilffti'ft “'Uactatuui,'^ ail’d 
the indo.raement or titfe on the^CIklMi 11^1, seems'^to be ** 
PaiUamento leuendo.”— Bra^f)> on Boicvghs, p. 54. 
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'"for ftifc purpo^ of obtaining supplies. Unne¬ 
cessary to notice the aiguments raised to piove^n 
instance of county representation upon this occ&- 
•tfeion, as it isobvionsly nothing else^ljan an attempt 
to obtain a supply from thejii^flSerordei* of dand- 
iioIdei'Sj by meails of deputies irom the counties’, 
afteci ^he psuaf application hac} tailed. The She^ 
riff IS instructed to explain tlie King’^ necessities, 
md ejffhctmll^ to induce the knights he was to 
<ame to be sent b^Jote the Council promote a 
competent aid, hke writ was at the iSatne tfm^ 
-sent to the Ardibishops and Bishops to summon 
i>efore them the meiadjers of* theChn^ch, m order 
.to prevail on them aiSo to iriakfr&^imluntary eon* 
'Jtribution 

' » 

^ On various occasions in this reigti» 
were called uppn liom the oountfes, but the maity 
differences m the manner of doing it ^^idently 
prove'it to be a new^pedient, occasioned by the 
want of money, ijnd Ih6 imbecile character of the 
King. diposing of two knights in^he fourth 
* of the reign, to oolleot a tax seems abo a pre¬ 
lude to others of that descripticnkr^being ^called 
upon, aodemployed in a body, for the^pvrpose of 
facihtatifig similar objects afterwards, there 
were, on different occasions, one, two, three, 

V *■ 

* Bradys Aaimadvbrsions on Jam ^nghrm Fat^et 

SIS* 

t Tyrrell, roLiU. Appendix, p, xj. 
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fopj*^^ summoned *. In ^ the forty-ninth f>[^ 
Henry IlJk we find the famous rafliament, 
moneci, in fact,, by the Earl of Leicester, who 
held the 'kingdom in his pofii'er. Ther^ 

is every reason jto-Mieve til^at itl is the first occa¬ 
sion on which representatives from towns were 
called. The irregularity of the whole proceeding 
IS evident from the details and documents care^ 
fully exhibited by Dr. Brady.' The persons sum¬ 
moned, were twenty-three barons, alLof the fe>* 
LeHious party, and who were in'arms against the 
King, one archbishop and eleven bishops*, one 
hundred ^and jscviBnt' inferior ecclesiastics, tw0 
i:mghts trom each, eomity, four persons from each 
o^ the Cinque Ports, and two citizens or burgesses 
from ‘‘‘York, Lmcoin, and the other boroughs 
aOf ipjjglaudifs:” these were no£ Wcc/ei^,-‘but 
s^kstiffs 'Were to cause them (p come. It is 
chiefly to be remarked/of this assembly, that the 
members of the superior order were all the known 

.friends^ of Leicester, tand not. one half of them 

* 

ciiititieclllo sit; that he was in partkx^ar .favour 
-with thCi^ clergy, of whom^ tbree-fQiH*ths of the 
nUmber’'8ammoaed did not hold so as to be eii- 

M 

^lidad'kc^sit, and never had sat in Ptiriiaments; 

, finally, the sheriff were of his appointanent, and 

•♦Whitelock on Paiiiamentary Writ, vol .1 p. 438. Bradj, 
tp p. i^Q. Brady, Appeadia to vol. ii. of 

History, pasb'm. > 

t Brady, Answei to Tctyt, p. 1 

K 2 
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t 

directed the returns from the couoties*. 
Little is known the transactions of the meeting, 
nor wn this successful rebel's policy on the occa- 
. ^ion be discoyered; he was soonaftfer overthrown, 
and the Kmg was re-establish®d,m’the govern¬ 
ment. 

As ho copRstitutional right, or practice fn repre¬ 
sentation, can be grounded upon this transaction, 
it is Unnecessary to itwke it the subject of any 
ferthter remai*ks. v,Oh the irestbi*atk>n, as it may 
he said, Of the Kingy a Pafliament was called, 
bnt without any of the above-mentioned extnior- 
dinaiy members, who'Wece never again summoned 

m that reign. . ' 

' 

The period after the reign of Henry XIL ap¬ 
pears, for bcvcial reasons, the probable epoch 6{ 

^ c • 

4 change in many circa instances nearly connected 
with cur present Constitution; and upon them 
and then* natural consequences, have the founda¬ 
tions of ll>^Subse«[uent improvements been formed. 
The gfcat keviction in the revenue of the Crown 
was an impdrtaut change, which tehded to add 

t 

much weight to tlie naJ.ional Council or Parlw- 
ment; the frequent distress and ill Ihanrfge- 
ment of Henry made them sensible of it. They 
often refused him supplies, which, together with 


* Caitf, voU ii. p. i>r, and 257. Brady, ut supra. 
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want o£ resource on his part, and Ji^s unceasing 
prodigality,. tended every way to weaken \m au¬ 
thority. The^^ffcond order of' landholders had, 
in the natnri' df things, been increased, 

and when that-circumstance came to be conspi¬ 
cuous, it would naturally follow, that they must 
be eppsulted as to aids and Supplies; .henct, un¬ 
questionably the various,-,calls of deputies front 
that order. It has liecn said, and:\vitlr much ap¬ 
pearance of. probability,. .thEtt, after the battle, of 
Evesham, a -new fScdicy^ was adopted in the sum*- 
inoning qf, Peers; qr-Barons it appears, indeed^ 
that titulaj: !)^on<^-§ Were, in ^me degree in use 
in the early part of this reign*, and a law. is sup¬ 
posed to have been 'made, although now lost, re¬ 
stricting , tlie appearance in Parliament to those 
.pwetsons qnly,^ to.whom the KlngV writs should be 
dfwscted; the more irequeitt sumiflonses, also^. of 
knights,. or representatives from the counti<is, is a 
measure not unlikely to accompany such a devia- 
;tion from former practice, Under Stephen, the 
division ,of great baronies in grants, ^came ifirst 
into use. In the course of Henry If.’s reig«ifa¬ 
cility -waf given to alienations for the encourage- . 

merit, of crusaders; under Uichard L ibis cause 

' . . ■ ' 1 .,' 

operated,still more powerfully ; .and in the time of. 

^ t 

J|ohn, it lias been thought to be ipore systemati¬ 
cally encouraged by one of tliG clauses of hi# 

* Sclden, Tiilee of Honenir, pa»t ii. p. S9r. 

^ K 3 
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These cirqjrnstances, together .with the 
Una^dable p^iH*tion of property ia th^, coiirj>?, of 
tkne, by the ni.i(Hipl*cs^tioit> c>f the dj^Ferent braiiclies 
families, who must in ^§<3^ ippaspre, 
pear in a style appropriato to mlist be 

OOBceived to have l^depnsidepable effect. Many 
of thcjDaroMS yvere, besides, much'r^.duce(d->by .the 
consequences of the bat.tle of Evesham, and thereby 
th^King eonli the.easily use his pleasure in 
caJUng only tho$p j be approved This policy 
was followed by I,. i^nd continued -va¬ 

riously, until, at last, the,|itlc tp a rseatin 
chamber of the.LegiblaS^re settled. it pow, rests, 
on the King’s ’p 3 tent, .arMl,^rit t-t ^-^h^re seems 


but little difference, whethec, .alright descend by 
virtue of a patent, Or any given description of pro¬ 


perty, under tlre^ deAoTnination of bouourj castle; 
.or barony; but, when'the title to by teridffe 
pame to be shaken, and governjed by the additional 
sanction of a speci^al writ of summons, which, in 


the beginning of the practice, was eierdsed’^nc? 

I 4 ^ 

fteKg and ‘sbbaetitneS'^ar wee taiituni'^y 

' * ' ♦ 

ejiceptij&hs ro this might remidiif but they need 


''pot be noticed hert;' 


'•■f Brtidy; ^ Neglexit iiffqtie Edowardus I. tmultoT qu<id 
. yocas'?bt H^isfy''ni/ i^ni'lilioS'pIimts, quorum ipse patres ad- 
rmsiss'rt# ‘aliis lirtii^Firh- thtrodnctis. ’ Sic arttiqhia Bmmum 
"djg'hitas/secessit se«s!|h ih 'fimlarem et''arbitrArlam, regioque 
tahdem diploiitaie Idicifcb di&pensata est.”—-G/wi. wre 

According to Boinesllay-Bbok, there were, toW'ards tte end 
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it ivill 'reidfly be perceived, tliat the * Crown Kid 
thereby a great‘commattd'ovef an Issenjjlirfy sof^ 
constituted. Ik* other respects, the rules of de¬ 
scent of bind^t klf%rp gfaduaily enlargi&d, while the 
limitation jpf fettiaShd^fi,^ frf 'patents of honour, 
became an object of more distinct restriction in the 
respective grants. 

9 

The protection which trade act^uired by the first 
privileges of. towns, contributed to general itn* 
proi^ment, by the diffusion of the various, pro- 
dhctions of* the country, as ipirell as the introduc¬ 
tion of mriiiy, Conveniencies ; hence, encourage- 
ment to commerce,* Ind profit to those cbncerned 

in it would impeit;eptrbly* arise: and when finan- 

*» 

4 

of the Conqueror’^ reign, not gujite seven hundred tenants in 
ppite, great and small, exclusive of ecqtcsi^stics; and about 
three hundred and fifty of these tenants were possessors of hov 
nouis, or great baronies. In thcHimeor ICing John, jve know 
from his charter, ihlit the dlfierencfe in the consideration of the 
greater and leaser possessions jtcpdered it ^expedifnt to declare a 
difFmeut manner of summoning forint bein^ reckon* 

ed individually u orthy of special writs from tie King, while 
the laltcc w€re jto be called only generally by the fberi<l»*^n 
the time of Henry IH. anno 1257, there were remaining about 
two hufidred and fihy baronial tenures; yet the inferior sub* 
divhiomof propet ties had very probably Jncees^ much be¬ 
yond tfie appearance from that sampleatalfc^nt} an hundred 
baroines might he divided mto a comparatively great numbetl^of 
small teitures io capite, and many of tjiqse two hundred ond 
hfty remainiitg were prot^ly reduced, which would still aug« 
meol the number of small boldixigs. 

K 4. 
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\isi diiiicijlties were often felt, from the dimioisv 

0 

tionS^ the|)roper revenue of the Crown, the in'- 
"habitants of towns would naturally bepome oljecU 
of taxation, and the mqre parti^br^y, as about 
the same time the advantage oft^auch privileges, 
under the circumstances of thP period, came to be 
peculiarly felt and 


, In the reign of Edward L the calling'of deputies 
from towns becomes an object of iijiportance, aa 
one of the purposes of this-trcc'itise is to show "the- 
origin of that occurrence, together with the-cause® 
and manner of it. The representation of counties 
seems materially different j weean trace to a very 
early period thfe privileges and superiority attached 
to the possession of land in a certam manner, 
while in the same age the number of persons so 
possessing it \vi|^ eyidently very small. We also 
find in the progi'ess of time, that proprietors of 
this de^ription increased much in number, whila 
the extent of the res\3ectwe possessions was pro- 
portiotj.'^ly fpr neccssanlf so imp- 

pened, asjproperty came to be divided. There re^ 
lOaineci, hov\cverj a certain number of land- 
holdei s w hose possessions were still so consider¬ 
able, as to^pneserve them in stations of very ma- 
tcHal and substantial superiority; it must follow 
tiiat individuals thus,very unequal]} ciraimsUmced, 

♦ if . • 

* Carte, Edviaid I. 
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Obuld notj.perfiOnaUy and 'tcrgether, exfercise l!hd 
isme Hghts Byittidut -so great itfcohveniejj^ 
tvpuld naturi^V ; operate t6 rcmdve' the iiiferiof 
person9‘^fron^^^nsQStable a conjuwctbn,; arida^ 
the property in ‘ stnatt qivalntities, when the. 
number of people possessing it was much increased, 
formed' in the aggregatife a TDdhsider^ble ploportioti 
of the whole, it is easy and natural ter conceive, 
that their rights would be exercised'gdnerally, and 
by. deputation. In this marmer, aided by the 
considerations mefritioned befo're, . I \apprehehd, 

a#096.cQunty repil&geHi$ati(3n, • ' ' 

' ► . ’ ■ * . ' ' ' ' ' . 


I < ' . 

^ Much' ha^’^been y^tteh on this subject by va* 
riobs authors Hume’s Hikbry’contains se- 
veralvei^ apposite remarks, from wbich it as hardly 
possible reasonably to diss^tj and that book being 
in every one*s hands> it is umieCeesar^ to enlargb 
on the matter here* -*1be'^’period when knights 
for shires were &rst sumdaoiied, is alsb^ rendered 


the less nsefully interesting, when thejnanner and 
reason of the thing can be so obviously .traced; the 
practice \ttas doubtless established by deg rees^^ W e 
have seen that in the fifteenth of'King John, the 
principal tb^ns were applied to for an aid under 
a pressing exigency'; and in "the end bf the same 
yeaf^ thfere is-a writ for four knights from tbb 
coanty.’of Oxfc^, “ ad l(>g%enekm 
negotiis regni nostri,'* * The several unsettled call* 
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dfitnighl^ under .^ucc^ssor bave \^&in noticed, 
and the {neasUre came into a more usual 

jimctice^ 

»I proceed to state tfa^ firit sammonsea 
lor>the deputies from itowns, there is one very 
remarkable and authefttic proof of the rank their 
inhabitants then held in society, which should not 
escape notice, and is very material to be rennem- 
hered, in considering th^ probable cause or reason 
for their introduction into Parliament, In the 
twentieth Henry III, anno 1^J36, to pteventtrbe 
(disparagement of wards by unsuitable mtutiages^ A 
law was made which rutis tiMi'd; jM ces touching 
hotds^ which martg those ihat th^ have in Wasrd to 
villainSy or othtr^ us burgesses^ where they be dis^ 
paraged, ^ any mch^ &e: due Lord sliall lose thC; 
wardship ufitoUfee age ofitlie heir 

iijd 

, Now tile wards of a Lord could not be tenants 
in capite^ l^t, irt below IbwCst oi tliat 
order; they were, of, a degree that 

^would r^eive.4i?p^P9gwe«t by :marriage with? 
burgess; what; then, must the rank and consi*- 
deration of It burgess haVe bdCn, when the mar¬ 
riage of persons of such condition with tJiem, 
created so great d^igparagement, that it was ncoes- 
sary, by kw and a considerable penalty, to guard 
against it ? 


* Stat, of Merton, c. \i. 
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V 

In 'investigating the htst 9 n^ and anllioi^es 
6f die tim^ of Edward S. we 6i^d that tLi^ota 
differ as to the dates of many of the Par^ 
liaments' then'" called j in what Ibllaws, however, 
every thing thfft^<aeems well au(>fx)rted, and imma¬ 
terial in r^ard to representation and its purposes 
in that peiiod, will be stated ^ ^ 

In 127 :}, the first of Edward L it Is said that 
the guardians of the kingdom (in absence ^ the 
King) summoned, a Parliament, in which I were 
four knights from each county, and four deputies 
from each the object of the assembly was 
merely to take tke^ oath* to the King-f. This 
meeting Is somewlmt doubtful, as it is>not oor- 
Toborated by ^^Ihistorianr in general J, ^ho had 
4he same authority before them as that on which 
it is above ijdticed. In 1275, g Parliament was 

held at Westminster/ but no deputies from towns 

# 

M 

0 ^ 

* Therp appear only two statutes in tjie reign /)f Henry III. 
ebat show the concurrence of any council, and Such as i^ men* 
tioned seems to tiavp eotfsisfed f>nly of peers and tenan s in 
^4^>e/tbat b^W at MarIebeS|pr anho 1*67, is slated-p hayg 
been composed of i 7 te mre iUsereet min, ^ rAtf rualm, as w// if 
ih af if the Utuef' estate t w|^kh seems to correspond 

with the rule laid down in the charter of John. 

f Tyrrell, 

X This Assembly is, indeed, lomel^es mentioned as merely 
for the purpose of declaring the succession to the throne, In¬ 
ward being at the time in Palestine, deeply engaged io thchufy 
wars. 
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'ar^jneptioned any where; on Hbis occasion the 
statu^* * * § ofWestthinstcr first was enacted. Ano,ther 
Parliament is said to have been licM; this year, also 
\vithout deputies from tovlms, and in which it is 

t " '***•' ' ' 

supposed *some laws were made that are not print¬ 
ed and a tax granted. ^ The acts preserved are, 
by antfeority of the. and his Council^ witli the 
assent of Archbishops^ J^ishopsj Abbots, PHors, 
Earls, Barons, and the ,^Commonalty-jf of Ihe 
rcaln^ being thii/cer, ,^mmoned,i... In -I 276 , .a 
Parliament w'as held, but no deputies are men¬ 
tioned; several statutes were made, some of which 
are clearly enacted by; authority„A)f the living’s 
Comidl.^: a tax was'granted,—ln-1278, a Par¬ 
liament iva^holden at Glouceste^^ where several 
laws wei^ made, the more discreet men of the 
realm, as well of the high as of the low degree^ 

• - I'j** 

being called thither.'^. The greater and lesseft 
barons or tenants in-capiteRve, without doubt,, 
here meant; but how Jhe lesser^^ came, whether 


* Tyrreli. ' ' * ’ •. * 

f This word i? ^ne, upon the sense of which, in those times, 
muclTTffici^ce of optnion' has heretofore prevailed, t it being 
CiJiitended by some, that it signified represertfatives* for the 
Commons, or the smaller freeholders and inhabitants of towns; 
but Dr. Brady has proved' as has been observed before,, that it 
rweant only the c6rhmimity of those named, and that they were 
considered the community of the realm. And of this opioloa 
js Mr. Hume, .\ppendU'tt* tP . 

i See Statutes. 

§ Stat. at large; 4 Edu'ard I. Stat. 3. 
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individually, or deputies, does not appesfr 
In 1279, we'find a ParHiiment*or,Great Coi^il, 
in which no'deputies appear; in the princijfal law 
now enacted, "tliew authority is state,d to be, the^ 

* iiA yii **•* \ ^ 

Kins^ bu thiriwtce of his prelates, earls, anid 
other liege mm of his kingdom, being of Ms 

‘ V' ^ 

4 Council')r. In 12 S 3 , the 20 tli Jan. twocxtraor- 
dinary assemblies were called on "the ^me day at 
different places. The sheriff's were required to 
cause to ^ome before the King or Ills cominis- 
sionersy alf who wSre able to^boar arms', and who ' 
had twenty pounds ‘a year, and were not serving 
the ^ing in . th^ Welsh war ; also four knights 
irorfi'^ch'coitey/'^itn fill! powers from its com- 
munity, and ttvb yleh of every city,' burgh, and 
niercate town, for^'thc commons of the same, .ta 
hear and do die things which on (iis .behalf he 
should cause 4 o be showii mito them t. Those 

^ ' 1 •wi'v, '' 

from the northward^to meet York^ and 

. * f * w » ' 

from the southward, at Isiorthampton. Fibrn the 
preamble or beginning ,of tlie writ, it appears 
that the King was tlien Ihitent on a complete con- 

r ... ^ „ 

quest of'W"ales, which may aocowit for one part 
of the summons. The clergy ; wete''summojK^d 
in a similar manner, but for the express purpose 
of giving an aid ^; this indeed Spears to have beer*-, 
also the object for assembling the laity, who. 


RiliTlicad’s Stat. at larger 4 Edward T. St^i. 3. 
f, Stat. of Mofimain. J Tyrrell. ' Baad)’’* , 

§ Brady, 
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CKtraordinary subsidies very readily •- 
dfJ^e towcfe dummotied» or that were represented 
at the^ assemblies, no list seems to be extant : 
the writ on the occasion directs lioi eiecihn, the 

^ \ i 

ah»nfi^s being merely to«*tbft parties to ap¬ 
pear. 

The K-inlg, pleased with this experiment, which 
had produced the desired supplies, again sum* 
moned another assembly cbeputie&frpm towns 5 
they sat at Acton''Bnmell, in the motiifcli of Oc.. 
tober of the same year. For this the sberiffii 
9 \;ere directed to cause two* knigbta to be ckosen 
for every county, and^zAzr teritsi^ere directed 
to the Mayor and Shertffl of London, the Mayors 
find cithern of Winchester, York, Exeter, Lin¬ 
coln, Canterbury, and Carlisle; to the MayoH 
find Bailiffs , Nearcastle-upon-Tyne, Bristol, 
Grimsby, and Lynn ; to the Mayors and gooa 
» 2 e« of'Northampton, Yarmouth, Hereford, Ches¬ 
ter, and Worcester; to‘the Batlffs of Norwich, 
Nottingham, Scarborough, and Colchester 5 ^and 
to the Bailffhand good men of Salop -f*. The ob¬ 
ject Tf tliis Assembly or Parliament, according to 
the.writs to the n&bility^ was, that after can/treULce 

•• Carte, vol. ii. p. 257, 

f It has beqi^ contended, because there appe^r^- a blank on 
the roll after the names of tho^e places, that many more 
summoned a): tfiia time; the conjecture may possrbl}i ba welf 
founded, but no reliance is to be placed on It. 
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khl with ^/lemy they King intended to ordain 
.tb 6 tdd bq done M^ith Pavid Pdnoe ©f Wales, 
aocording^ to the writs for counties'and towns, the 
object was, to mith tJye King npon these <md 
other things ?A 11 that appears to have been 

done by the Commons at Acton Burnell f, was to 
agree upon an aid to the King, unless it n^ht be 
petitioning for the statute Mercatoribus,” 

which was made'there, and is'entirely calculated 
for the benefit of tr^aders 5 the enacting authority 
is The King by himself^ emd by hh Council, hctth 
ordained and established t/’—Prince David was 
tried before the Peers at Shrewsbury, previous tp 
ihe meeting at Acton BurheU. ' > 

' t * 

i > wi 

* 

In i2S5, onb Parliament at ka^ was held, but 
there is no mention of deputies; many laws were 
made, anxi the authority appears tp be the Kmg 
in his parliament proiddes, and hath ordained,'* ieo. 
In an exemplification of the charter's then passed, it 
a^pear^ that the King ^as supplicated to that edect 
'by Prelates and other ecblesrastics, also Earls, Ba¬ 
rons, “ and other secular or lay phsom%”^la 
1286, a Parliament, conference, or generm coun¬ 
cil; ts mentioned by Tyrrell* but its members or 
transactions do not appear.-—In 1289 ^ another 

' * Appendix to Tyrrell, vol. v» p, 2O9, where the writ* arc 
fbfOn,' ' \ 

- t t at large. {Ibid, and App. 
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fai;^ament is mentioned, but very imperfectly tfe^ 
acriobd,—In 1(3^0, . we find a Parliament jHiid at 
writ td*tht feheriff*^ directing them 4o cause to ha 
ebosen in every countyi of the roo^ 

discreet knights^, lalmUifi&im potmth* 

• r 

ribus,’' (translated), tteablest for difepateb.ofbu-t 
si^ess^tD consult and <msent for tbemselvea anJ 
their comm unities,'to sycb things as the Earls, 
Aarons, and great' meni.sljrih think'6t to agree 
upon, Jn the beginnirtg.oCjthe writ,. it is said ibafc 

f • 

the Earls, &Q. ,had'‘Sf^iaRy requested the King to 
have conference and treaty with themselves and 
others of the counties, ((^mp'vUng .cmain mat¬ 
ters,’' Upon this occasiort there was a tax grant* 
eci and several laws were made, of which the 
authority, according to the statute^, is the King 
in bis Parliament, instance 0 / the great 

men of the realm, gtanted, provided, and otw 
dained also, for the affection he bears unta 
kis Prefale^i, Earh, and Batons, and other of his 
realm, hath rmted/'—Lsee little reason to doubt 
tlwt these statutes were made in the Parliament to 
which the above-mentioned .krtights were called. 
Tile) rontainod regulations contiemlng the aliena¬ 
tion of lands, which were new mid important, and 

. I ' < * 

* ^dly, Answer to 149. ^ 

-f' T)rrell, v^l. vI Apj(tnciL\, p. 130. Brady, Hist. vcl.ili. 
p 96. Tyricll, vol. iv. p. 

X Stab. WcitiBr third, 'anti Quo warranto*' ^ .* 





ifit subjects* 01 ^ «4iifch^jUch knights dr mr- 
tlemasti irora counties might i^iitRralty be eon-' 
salted. In 111^2>8nd there 8pp^1by the 
stattfte-books^ip^ft^e been Birii^nients hdd i the 


former is « full Parliament, anti the en¬ 

acting aatbo|*f%'^un'S neatly in the same style as 
before s we knew hardly any ether circum^nces 
df theni requiring notice* In 1294*, there was a 
Parliament on the IStit Nbyemhet, which was in^ 
the twenty.secofid Edward I. Uponjthiswcasien 
four knights were summoned by Writs to the sherifib 
ta the following purpcal; whereas we desire to kavd 
(S^nfer^ce dnd^^^tytdttk(hee:arls, barons^ dndothet 
great men^ upm dertain drdmus affairs cdkcerning 
us and our kingdom on the morroio of iSt, Martin^ 
'we order yo% to came to he elettediwo knig^e 
cf the most^ disci eel ^ and ablest Jor the dtspatch of 
6tXsme&Sf ad Iftborandum pa^ntfoilbuhf and carnet 
them to be with us, ^c, toith full power for them* 
selves and their ct^wities *to consult ^and consent to 


such things as tfm said^earls, barons,^ and great 
menshall^ by agteem^ty wrdain, 6?iUr“Then un¬ 
der date df the following day, there issued other 
writs, which, after reciting the preceding'ones, 
order, ^t besides those two kpights, the sheriffs 
shall cause two others to be chosen, legates, et 
ad laborandumpolentesf and cause them to qotne 
wi'h the former, &c. “ adandieraL et facxend^ 
to hear and do what shall then he more fully 



I4fi 

of tl 4 e(c^^i|i^iacfioh|, lexc^^^ gf.,t^ 

agreed (^r^An^ther, ,V^a4 w^ajpq^ 

fQlk)wuig^yf§r, 9^ t)^ 

Tilfi writ ^ Km^ 

msM ^ wii^ tf^ 

(4^ greau aj^mt providing 
ths^ mmt^enf ^kingdom i^jkm 

wfkgr^Of^ ke had^Hmj^n^dith^ to b^ i^grd 4 rr 
tn tr^^ ordain, and^d^ ai traci^^dmi^ 
v^astdim^ etjimendmi* hw su(;h dmgrr& migik. 
Bs sbei*ilF 4 s, ordered tP tpjk^ 

itoen ^itbmt dck^^ t«tir koig^ of the eomity» 
tm ^d tma^bwgetm of dtKk% 

bomy.gh ^ tl/* of the mdstldtscareel, ^et ad 
raaduai potentioribMs,*’ aad cause them to^tppeap^ 
it^c, so thatitbey hav« fiilh power for tHem5el<i^es^ 

^)eir counties, citiea, kjCKl bdrot3gh$ respectitely^' 
tktm shifU by the common*" 

adwcOy adfaei^ndap ijimt iunc^de icomrnuiu co»4r| 

stbio ordtnabtti^f ^ ^ 

, ^ ♦"* 4 - 

* ^ 

Surh is the Ste^l substance' of this writ, whic^ 
was senTto aB thd ^briffs of En^atid* No'Ittw^S' 
appear tb have 1i)cefti made At this or-the^feeding* 
ParfiaitfeTitj but the principal object tbW^wfe the’ 
defence of tfieaauhtrywas mbst prob^yl* supply 

^ -J i 

* Brady, Answer to Petjt, p. 15*»and Treatise on Boroughs, 

p. 6r. 

f Brady, ibid, ifj.* 
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and it was granted accordingly*. The clc^y 
had been assembled by a particular wrif, which 
will be mentioned hereafter. For this assem- 
bly, it i$ said,' writs were sent to about fiftj 
cities and coutity-towns, and to about seventy 
other populous stud trading ‘ places, but rather 
towns of ancient demesne than boroughs,^ and 
barely able to pay the wages of their deputies, for 
which reason many of them were not summoned 
again-J-.-^The next Parliament is in 1296, ot 
which we hardly hav'e any thing*nO\v recorded but 
that an aid was granted ; and in the following yejr 
there were two or three Councils, or Parliaments, 
held, concerning winch there Appears nothing ma¬ 
terial to the present purpose. It is highly pro¬ 
bable there were knights from the counties, and 
there might be deputies from towns.—In 1297, 
two Parliaments or Councils were held, in which 
there were knights, and possibly citizens and bur¬ 
gesses, as a tax on towns was granted.—In-1298, 
the twenty sixth Edw'ard I, there was a Parliament 
at York, at which there were knights, citizens, and 
burgesses; the teprosentative parts of this as¬ 
sembly consisted of two knights for each Cif-lihny^ 
seven counties (Cheshire, Durham, and Mon¬ 
mouth, being excepted) ; and two citizens 01 bur¬ 
gesses for each of about ninety | towns, .^he 
proceedings of this Parliament probably form a 


* Brady, Carte, Tyrrell, 
f Carte, j. Ibid. 
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the many public documaaU of. the reign 
that-^afe’-lost. *In the foUbwiug year there ^ were 
one or-twb Parliaments or Councils, of the paem- 
bers of vithich, the author has not .met with any 
account ; the statutes of the time convey no dif^ 
ferent description of the "enacting authority than 
what preceded, and has been noticed.—In 130i, 
and 2(lth of the reigUy a Parliament was held, 
and to it were summoned knights-^ find 
the same citizens and burgesses as had been sent to 
the preceding PMiametit ^ The writ, contains 
various other matters, different from what appear 
before, or‘after, but not necessary, to be noticed 
here, unless as one of the numeious proofs, that 
show the novelty, and unsettled state, of reprc:* 
sentation. The little that is preserved of wl^at 
might be transacted at this Parliamcmt is imma¬ 
terial ; but at tt»e preceding assembly, where the 
same representatives had attended, several laws 
were itfade by the authori^ of the King, at the 
request of his prelates,, earls, and barons,, as-- 
sembled in his Parliament ] 306, and the 

thir ty-fo urth of the reign, . the summonses run 
again, in a different manner; two kujghts and two 
citizens from each county and city were to ^be re¬ 
turned^ but from each borough iivo or ofie burgess 
according,to,,its size^'. On, this occasion * tax 
was. granted.—rln >^.307, there was A^,P^jiiaipent 

* Brady, Answer lo Petyt, p. 152. 

f Stat. Art. supra Chartas^ 

t \Vm, Biady oa Boroughs, Appendix, No. 12* 
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at Carlisle^ in which there were deputies frotn 
towns, ' It consisted of eighty-s^vea iteraporal 
peers, twenty bishops, siKty-aine abbots and 
priors, other‘of the inferior‘clergy,'Wo knights 
of every shiTOj’^ad two citizens ahd burgesses jof 
every city «nd borough 

Such Was the cliangeable form of representation 
under Edward L at ‘Sonie period of who^ reign, 
tha/ of towns ffliisf iiiMiitahhj be considered to 
have taken its rise, for the assembly under Mount- 
fort's usurpation can be viewed in no other light,^ 
than as the transitory experiment of an upstart 
rebel. It was now an expedient devised and Suc¬ 
cessfully practised by a legitimate prince,- for rais¬ 
ing the supplies which hw predecessor had found 
it so dHhciilt to obtain, 

» 

It seems agreed by all authors, that the Ktfjg 
Could talliate or tax, at his pleasure, his d^nesne 
towns f; the power, however, was to be used 
with discretion, and it*hatl not been hbstomary to 
exercise it so frequently as the King’s 
eame noW to require supplies; it ^wAs, besides, 
effected in a manner obnousiy incottVehient; it 
was usftal to send the King’s 5ltslTce<^ or* other 
corrtrmfeSioners tp each place, to demand Ihe con- 
. Iributidtt/aAd agree with the peopte on the amount. 

* Stowe, ChroTk ^ ^ 

• t See particularly Brady, toI. i.p. 


4 
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Historians often menrion these circumstances, and 
Mr. parte gives a particular instance in the tvrenty- 
Siecond of this King. After the barons and knights' 
had granted ^in aid, the city of London and others 
were treated with, ahd made a grant (as it was 
then railed) of a sixth of personal estates * : this 
was trene when there were evidently no deputies 
from towns in the Parliament. London was par¬ 
ticularly applied fo first, as an example to others, 
and then, there ivere commimoTi^fs appoinled to 

r 

ask, require^ and effectually induce in person^ the 
men of the King's demesne cities and towns, in alt 
the counties in England, hy all ways they should 
see expedient, to grant a sixth part, as London 
had dgne In the following year, the twenty^ 
third of his reign, the public exigefnces increased; 

' France was marking mighty preparations for inva¬ 
sion, and me'ditkted the destruction of England. 
'Upon this great national urgency, it was natural 
for a Prince of Edward’s vigorous talents, to adopt 
extraordinary measures, and call forth all the re¬ 
sources of his kingdom In its defence. The towns 
.in gqperal had acquired' what was riches in the 
then scale of things, arid it Was fit that all should 
contribute' to the general exigency; they were, 
therefore, summoned to send deputies lb a great 
national assembly, as appears by tlie writ just 
recited, in, order tlje inpre effectually to co-ope« 

* Carte, vol. ii. p. 258. Brady or Borpujghs, p. 65; 

•f” Tyrrell, vol. iii. p. i8a« 
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(ii$]^sed, on their own parts, to send deputies to 
treat, asC'ertain* and agree upon such contribu¬ 
tions, 'as might answer the public exigencies on 
the one hand, and be reasonable for their means 
an'd circumstances On the other. The -system of 
representation, or deputation, might, froitf that 
trial, he the more readily eittended to towns, when 
the urgency of taxation increased; but it is utterly 
inconsistent with the known state of persons m 
that age, to suppose thdt the represet^tatives of 
towns had at first any share'in Ijfte legislative 
power. The cirrgy were then unquestionably 
more independent of the Crown than the inha¬ 
bitants of towns; and one of the very few cir¬ 
cumstances handed down to us concerning the 
proceedings with regard ta taxes, in the reigo of 
Edvvard I. shows Ik>w an opposition on their part 
to the King’s measures was ^theti treatecL A large 
aid having been dema-pded, which the bishops 
seemed- willing to grant, but the majority’ of the 
next orders blandiog against it, the King sent a 
paj ty of knights into t\ie room where they were 
assembled, und “ Sir John de ‘Haarenng thus ac^ 
c'osted Them on the; Icing’s behalf; M u Hk Afar 
phmutey ^hat yovt now graji$. qf 

pour TeueimoSf arid let him thxii^ dore wpiU^udict 
t 'us, cotn&^^fifrthl land sihow himself, that he‘ map 
be upQnit^whtch the lesser dignitaries, 

4 ?eing afFnghtened, ^immediately complied^with 
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the King's ideinfti?d§*/’ It will from heoco 
' be readily judged^ how unavailing an opposi¬ 
tion in an mferiqr body mo^t, have becif, and 
we may aafely conclude, that the meeting of 
deputies had^fcr its"* object in t^ose days, the 
manner and means of raising the supply, raJtber 
than any efiectiye! power of granting and refusing 
. it. The new meSasiire varied nearly as much in 
its manner during the succeeding reign, but be¬ 
fore we proceed upon it, a cursory retrospect of 
the general ptrfitiqal circumstanees of the govern¬ 
ment under Edward I. will be no inapposite intro- 
* ductlon* ^ 

Tliat the legislative authority had not mate¬ 
rially changed its situation, will have appeared 
by the notices of the enacting v power, recited in 
the several statutes referred to,i and from which 
the others differ very little'f*. Tlie provisions of 
the charters were oertainly 'coming more into use, 
and their beneficial effects b^o to be felt; Ed¬ 
ward I. enforced the execution of the statutes by 
all under him, but observed them no more himself 
than suited bis occasiOBal purposes: suffering, a"s 
for as depended tm' him personally,* no one to 
violate* the iaw, but indulging himself in its in- 
frmgement witfiabigh hand. He levied money 
of his own authority and practised interference 

Tyrrell, Hist, vol, ili, p. So?* 
f Reeves** Hist, of the Law. } Tyrrell and others* 
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C(l^, of the thirty-fourth of-this King, it appears 
that the temporal peers, the dergy, the knights, 
citizens,'&c. were first assemlSed before the King's 
council^ by whom it was shown theih, on the part 
of the King, ^Tiat reasons and urgency there \^ere 
for a supply; then the prelates, ear Is,'barons, and 
other great men, with the kriigkt^ of shiresy taking 
tlie same into consideration, made a grant, &c. 
After this the record proceeds to say, the citizens 
also, and burgesses of cities arid boroughs, and 
others of the King's demesnes, being together, and 
treating concerning the premises, considering the 
burdens, &c. granted the aid; and-they seem ge* 
nerally to have', been dismiss^ after that busier 
ness * 

There Is^a statute in the reign under considera¬ 
tion which deserves particular attention, namely, 
that which is commonly designated, De tallagio 
non concedendo," , Owing to the obscure diction , 
of those times, the various impositions in use are 
occasionally confounded by reason of 'an indiscri¬ 
minate application of different terms in denotisig 
them. It is, however, certain, that the'Kings 
, were anciently entitled to an aid called tallagium 
from their demesne towns exclusively, which seems 
to have been of a different nature from the sup- 

* Appertdax to Answer tp Pctyt, p. ag. 

f Carte, vol, ii. p, 259. Hunoe, VQl.*ii> p. a86. Tyn.ll, 
yolt iii, p« 145. 
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plies called scutagium vel mxHuM in John's Char- 
ter; these were imposed on pe»'sonal eff^ts, and 
had heen usually grated by the great cowicils of 
clergy, nobility, and tenants in capite, on whom 
depended all towns and inhabitants that held not 
directly of the Crown, and were liable to talliages 
as 'hasi been stated.* Seeing, then, that by the 
policy of assembling deputies from towns generally, 
Ivho could, when sitting by themselves,* be induced 
to agree to assessments upon thjsir order, the King 
v^^as likely to establish a new method of obtaining 
sappUes, in an easier manner, without the infce^- 
verrtion of the barons, and, perhaps, to a greater 
extent than had before been practised, there is 
'good reason to believe that the clergy and nobility 
availed themselves of an Opportunity peculiarly'fa¬ 
vourable, which then occurred ^ for* preventing; 
the King from- being thus rendered so far inde^ 
pendent of them. AUl*t)ugh there may, perhaps, 
have been deputies from towns in the Parliament 
when, this law was passed^f*; yet it is uncertain, 
-and there is no appearance of their having had 
any share in die measure. Such, therefore, seems 
to be the consideration to whi^ we owe this nie- 
morale law. Its object vt^s clearly lo prevent 
the general taxation of towns taking placed with¬ 
out the concurrence of the haronS; for bad it been 
acted upon literally and fully, the representatives 

• Carte, vdL ii.^. ^74, ■ . * ; 

f It hkfl b«ten*dt«ibce3,- whfither thiaf'waa'la tfetf Istb w 5^th 
of Edward incline to the former date. 
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oi towns W 04 ld have exercised a veto upon every 
tax, with the same effect as the' barons ^ ; but 
that was a matter very far from being in contem-^ 
plation; and was in fact incompatibJewith the na¬ 
ture of things at the time. This general restiiction 
against imposing taxes is therefore more properly to 
be considered, as a measure resulting rather from the 
jealousy^ entertained by some veiy powerful barons, 
of the CQUlioi they wished to preserve in the state, 
than any rea] care^of the proper interests or rights 
of the towns. It was, however, a happy ap¬ 
proach tq the system since peifected, and formed 
a barrier between the highest and the most defence¬ 
less powers in tlie Parliament, winch, by diange of 
circiunstances and times^ the latter has at this 
day improved to a degree that it is not necessaiy 
to point out > 

There is, in the histories, mention of a speedi 
an the part of the King to the I^arhament in the 
year I30J. Somethtng to that purpose may pro¬ 
bably alwa}sbe supposed to have taken place, but 
, this IS tire fir^st of which the pi^ticuiars are given. 
It is aUo aaid, that 6ome discontent was expressed 
in l^arliament uppn grievances, and that the King 
^ave assurances of granting the necessary redreea, 
in order to fbi ward the business of a supply, then 
very presyingly wanted -f-. 


* Sea the Statute. 

^ Tyrrell, but not miticed by other author». 
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The first occurrence 'worth noticing respecting 
Parliament in the reign of Edward If, is an alter¬ 
ation in the writ by which the representatives both 
for counties and towns were to be chosen ; it had 
before been directed, that they should have power 
TO DO, “ ad facieridum,’’* what shovild be or- 
<laincd ; it was. then altered, and they were to be 
empowered to do and consent, ad faciendum et 
coinenUtndumJ** 

' t * 

r 

Yet the words of these writs cannot, in point 
of .fact, be taken for conclusive as to the real 
ofiice of the jjersons returned; because, among 
other reasons, it. is found that the functions im¬ 
plied were not actually performed. Mr. Carte has 
well observed, that tlie true meaning of many 
words in those days is not to be interpreted ac¬ 
cording to tlic mere etymological import now held; 
the subject matter and i^sage of the times are to 
be kept in view, because many words were used 
in meanings that could not now be interpreted, 
but by an attention to the circumstances to which 
(bey are ajiplied, and which alone will lead to the, 
true understanding of them, when no inference 
from the present received import would perhaps 
enable us to make out their'right sense 

* There is a statute of Edward II. which has for title, “ No 
<juis eccasionetur ’'pro feloniis scu transgressionibus,’’ See. - It 
would be certainly impossible to conjecture the meaning of the 

2 
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It was under the same writ to the shenus tjMt 

t ft ; c u ' ^ 

'both county a^ towi^ pn^mbers^worechosen, and^ 
the powers th^ were directejjTtb be^ invested witb^ 
upf^ed equally to hotji* ^We have also seen that 
the knights from counties did ^ sit,^ at fiist, wtth 
the biicops; for notwithstanding they w’ere per¬ 
sonally infepor to them, yet ofEcially, and as re¬ 
presenting^ a great number, posfes'sing privileges 

similar m nature, although inferior in to 

* 

what so much aggrandized them; so circum¬ 
stanced, they were* admitted to*share m the ge-t 
neral consideration of the whole assembly; but 
it cannot be contended, that under Edward II. the 
citizens and burgesses exercised oV claimed any 
such privileges. When we look to the writs for 
knights, before citizens or burgesses were called, 
v\e find, as hath been stated, that they were re- 
quired to be empowered to consult and consent; 
but when afterwards, the writs were for deputies 
both from counties and towns, the object of the 
coming of both was at first, according to the' 


{ 

Word 9tcashneturf without exaiiilinnjg all the circOmstaHiCfesMtr 
ct^miexkin'v^ith k. ^ ^ 

A iripw of tl»e prefentyinf^iqg afone of apnje t>W ^eriTib may 
h|i?je cither <^JgV»Hy Ijid to the discusswos Upon our anqieni: le¬ 
gislative estahilislimeirt'^ which I apprehend hat. been miscon¬ 
ceived, or it has at least fumhlied means pF supporting ooiniorfS 
inconsistent With all collateral arcums^anccs. What bis been 
observed’'on Ihis subject h undoubtedly true, tlwt if words are 
lestramed to a certain sense by t^encral usage in r former ag<*. 
It is wrodg to expliin them by a dictionary of the present time. 
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words, to do only ; now it is" riot to be conceived 
that the ^mglfts enjoyed less consideration upon 
the latter occasions ttian on those preceding, for 
if there was, any difterertce, they weie gaming, 
not losing ground m poUtic4 respects. We can¬ 
not, therefore, safely look to the terms alone of 
the writs, 'in order to' estimate the real functions 

V 

of-4he citizens and btt<-geBse^ m the first Parlia¬ 
ments to which they were called, but must take 
them as resulting from the facts-; and there is cer¬ 
tainly nothing in *tliis reign to show any accession 
of power to the deptifies" of towns. 


. The‘petition from the town of St. Albans, which 
has been mentioned before^ occupied in this reign. 
Ibmust not, however; be concluded that repre¬ 
sentation Was tlicn sougiit for ns a |invilege, or 
valuable distinijtion, of whioh the loss was such a 
piejtidice as to make seiious matter of complaint; 
it app(!ars, on the c6nti*aty, that in this reign a 
seat m the Uppef House was nn honour not 
coveted by some who were^^ummoned to it i for* 
we find that Uie^Abbot Uf Leicester petitioned to be 
excused on ^cbounf*of 

poverty,- but as not holding ik capUo; and there¬ 
fore exempted *. It is, besides,kti6 Wn that 
the^endiOg of burgeslds.Wai^Sib thiSperfod dvokl-* 


* 

Red. 


Gurdon^fi^Histoiy of Padiianietits.'^ Prynne.' Brev. Parlu 
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ed, not desired; and if any thing were farther 
wanting to show that the St. Albans petition was 
grounded on other motives tlmti a real desire of 
regaining a valuable right injuriously,withheld, it 
would b^ satis^iotorily found in the circumstanco^ 
of the few returns which that borough made, up 
to the eleventh of Edward III- after which period 
it is found quietly submitting to be unrepresented 
for upwards of two hundred yeSrs *. The vari¬ 
able state of 1 epreseiitalron is fully evinced in this, 
as it continues to appear in the next reign. The 
city of London returned sometimes two, sotnetimes 
three, and sometimes four citizens, when by the 
writs it was only empowered to return ^two; it 
sometimes returned four, or three, nnd stated 
that any three or two of them had the requisite 
authority; and this was ^one repeatedly without 
notice being taken of it 

The deposition of Edward IL forms a vety re¬ 
markable proof of the unsettled state of the go¬ 
vernment ; a weak-minded or indolent prince was 
in tbo§e days unfit for the throne, and almost in¬ 
capable either of pfpteoting his person; or preserv¬ 
ing his authority; thus Henry III- without aid 
from the spirit and exertions of his son, had fallen 

a sacrifice to the xmbitioD of some of his power- 
^ • 

* WilJi$ Not. Parlt. .Prynne, Brev. Parlt. 
t Pryaae, ut supra. Brady on Boroughs. * 

K 
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M subjects. There can hardly be any,greater 
proof of the defects of ^ government, than that 
eithei' the security of th^ establiahment itself, or 
the condition of the ptsopK should depend much 

on the particular talents pf ihe, monarch } ^id it 

'**< # 

seems to have been reserved nearly for the present 
age, and the society into which we haye had the 
happiness of succeeding, to devise those constitu¬ 
tional regulations, which b|^|hrowing a sacred veil 
over the personal characters of onr. kings, has fix¬ 
ed a responsibility where alone it can practicaUy 
and advantageouaiy rest 

/ 

The reign of Edward III. furnishes various oc¬ 
casions tor remark in the objects of this inquiry. 
Some of the causes to which ^1 originally alluded, 
is occasioning the fortunate turn imparted to our 
government, begin more evidently to appear. The 
charters, their repeal^ confirmations and enforce¬ 
ment, the statute ‘‘ De Talla^ia von conce- 
dendo,' all were extorted from the respective kings 
by the necessities to which their ambition, their 
^ prodigality, and the improvident management of 
their revenues had, on varipns occasionSa reduced 
them *. We shall now also begin to perceive more 
clearly, a policy pretty general^ adopted by the 
Crown, which'^ tended to favour ^and forvvai'd the 

rise of the Commons to greater'weight in the 

*. * 

P Blackstone on the Charters, 
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political scale, than they cOiild constitutionalfy 
claim in the acktK»wtedgecl construction of society 
at the time when burgesses were first called. This 
new expedient sCentis to have been cherished as an 
instrument ’Suiting every way the views oF the 
Crou n; condescension and Favour to the Com** 
mons were generally*useful in faeilltatmg the aid of 
a present supply, and the"knights of shires, bang 
joined to therepres^tatives of towns, formed to¬ 
gether a body uhjthSt was good policy in the 
Prince to conciliate*, as a' cOiinterpoi^d to the order 
of barons, who were somefitrifes kble, and often 
inclined, to oppose his measures. This extraordi¬ 
nary attention to the Commons was, ho\vever, at 
first premature and ill^applkd; and Edward III. 
in his (then ujnexampled) cdridescehsion to Parlia¬ 
ment, and particularly the Cofrimc/ns, showed a 
degree‘of deference' bordering weakness. 

He consulted them, and' asked advice, w’hcn he 
must have known that no ’*{iseFul information 
cOuld be obtained ; this watf^eduliarly conspicuous 
,-^hen they told him* in reply, that they were not 
able to give advice, and pray him to consult hisr 
nobles and' coundf.-^'Wheii asked if they would 
agree to a peace with a foreign enemv, they an¬ 
swer, that they submit themselves wholly to the 
order of tWKing an^ his nobles *. 

r V 

* Cotton^ Abridgment of Records, 51, 88 

M 
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When, adtjed to. such circumstances, wc find 
the King encouraging them to represent griev¬ 
ance!) and make requests, using at the same time 

Ills own free 'will as to the redress or consent to 
, * ^ 

fee granted, * it is evident there/was another object 
to be gained oil the part .of die Crown; such 
meastirns were clearly expedients of policy, ndt 
the practical exercise of rights. In fact, the 
King’s wants were so greit and .frequent, ’that be 
endeavoured, by appearing’to consult the Com¬ 
mons, to make them parties, ill his ambitious pro¬ 
jects, in ctfder thereby to establish a claim* oa 
their pecnniary assistance in' tile prosecution of 
them. Xhe revebue had been much .improved 
from its reduced,^atate at the Acpeswoh of the 
first Edward, and was now held»sufficient for 
all the usual purposes of the govefoment; 
but the views of coiiqiiest, and aggrandize¬ 
ment eut^tained against the Scotch and French 
by Edward I, and III, to^th(^r with tlie impaired 
finances of Henry IH; and Edward .11. reduced 
princes of enterprising spirit, to'a necessity of’re» 
» sorting to all the devices that could beYrdibed/* for 
the support of their fo^igri wars. , Although they 
^ere not scrupulous- iu using, tlie ftieans which 
the power and prerogatives of the Crown then 
enabled them to exert, .^ et were they obliged also 
to have recourse to other measures. , in order to 
induce theii^subjects to contribute universally, in a 
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more regular, .and apparen%,.satisfactory manner, 
to the exig^cies of the state.'* 

* * < * ^ * I 

■ '*' *'■ - W- ‘ r i ' * i J 

Dbritig’ thereign' of Edward III. the va¬ 
riations in the'representative system'Were as great 
as in the period before, but it is liardly necessary 
to enter’into mueb detail of them *. The sort of 


* In rhe dghtcfntb of* ]^ 4 ward III. were two knights, 
but neither ^tizens nor burgesses, summoned to PaHiamenr. In 
the twe.nty-ihir^, Bedfordshire is said to tiave rettrrned three 
knights. In the twfnty-sixth aiki twcnty-ieveirth there was but- 
bne knight from ’each county; a^d in the iwenty«sixth one 
burgess. In the twenty-fourth the sheriffs were enjoined not to 
return as knights, citizens^ op hurgesses, any persons who were 
“ tlacitatorum aut qutreiarum mamttHt<A'et atit ex hijusmodt 
quesiu viventes this was aii&nt to cxcliide lawyers. In the 
writs of the'thirty-first of this’ reign' the elections are tfirected to 
be liot only ** tie distteiioriifus tti also, de.eit' 
g^thrihuLfersmisd? In .tbe.-thii’^^“f®tirth there is a strange re¬ 
turn for the county of Northumberland; the writ, as was not 
unusual, directed the election to be ** de dhcretieiihas. et pro- 
him ihut^ et ad lahwandum p^ei^wihusd^ 'Tbthisjthc sherilf re¬ 
turned, that there was '6nly (^e knight, ** Waiterus de Tyndalr^ 
j(pt,i languidus «/, et ix^tens ad. lai^Andupi and other persons 
^ were returned. It is to he observed here, that returns of 
knights Jhad,th^n been restrid:ed tp “ militc': gladiis cincti;”* 
i. e. military tenants actually created knights, and that Nor- 
thiiiiibejrland and'Newcastle upon Tyne were bften so much 
hara*!sed by the predatory warfare of the, borders, that they 
could not make the o^ssary returns to thepariiamentary writs. 
In the forty :fifth of this reign one knight, one citizen, and one 
burgess, from each county and town were called, and directed 
TO be of tlic last that had served; the names of the persons to 
bp returned were also inserted. The citv of London returned 

• i, * 
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persDns^.directed by Uie writs to chQseo,twas 
also' in , goipe Otises altered, yetrthe function^ of the 

inembfcrs'wheiQi chosen and assemyjbd iVveffi baj'dly 

'' ' \ ' 
' • ^ ' ' ^*1' > ,1 ** •' * ‘j ^ ’ u ' ’ 

at di^Ferent times two, three,' arid fount citizens. Some of the 
assemblies here refe-red to'havebecit cMle^ -t^hcils,' but tfiat 
circumstance is of ver)^''UTth$,'eobsequencc^ as‘Statutes Vid kgis* 
lative regulationi were rtiade at the meetings. 

...Tha Arst instance of unriw;,. ejj:ct^i not\<;e^)i occurs in the 
twelfth of Edw’a'rd If. and .yvas jfor, the coimty of Devon; the 
petition comjilaining of it was pmeoted !t) the Ring’s council, 
aiiH from thcrice referred to the ©oti|;t of E3ichcqW‘. The 
nejttwasin the tbirty>sixth ol.Edward 11L for the eppniy of 
Laricnbter, and seems not,to hav,^ be^a.knQwn till the writ for 
the expenses was sued out; that is, when the Parliament was 
over. A precept was then or<Jcred by the King to tfie sheriff, 
to inquire whether the efejttipri had been duly made; the under- 
sheriffs, however, got po^sessTbtP'of this writ, 'arid* without 
executing it, proceeded to Jfvy the qsuql- wages. Upon this 
another precept was directed to, the Jtcepers or ji|stices of the 
peace, to inform themselves of the premises, and certify^ kc. 
and the sheriff wasl ordered to%tay the levy of the wdges, The 
fact was at last found to be, ’thaKthe under-sheriffs had' re¬ 
turned themselves, without any eketion, -for the sake of tlic 
wages,— Ca>/e. ' ■ - >> " 

This author, who is entitled tp grq^ praise as a diligent 
well-informed Iiistpiuin, is hot cniii-cly without prejudices. 
'They are observable In his' animadversions bri' fawyew fitting iri 
Parlianitnr, w'hercin there htCt ' jit^t obierva- 
tions. He says, that «uch irregularhifes* ■and inppnvcniences 
.(i. hich be had noticed) gave lise to an act, disabling them from 
being returned this is onq of several .th'jit are not piinted 
among the -Statutes, or only in the Appendix'; Tlic historian 
argues besides, I think successfully, against .Sir, Ei Coke’s 
objections to that act,, on. a very difficult distiactiou betweqn 
statute qnd which,^ even if otherwise tenable,, would 
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fh any Wtiy difFec€|it rthey had acquired na jwsi-' 
tive additional «^nd I'Pgnlar power, but the means 
for oKtainitigjit were m prepanatiorv* and theToiind-^' 
ation of the future rise of the Commons’ House 
v(Si& ;ia fapt eatabhshed, through the circumstances 
to/whrch we have jmt adverted.. , , 


I have before noticed a very extraordinary 
attempt of, the borpugh of 6at;nstaplc to obtain 
certain privileges wbicb it claimed* That town 
haying ^ly participated in rbyal favour, may 
therefore' be supposed, to have been at least as far 
advanced in immunities as towns hi general then 
were; t now take the foHowipg particulars from 
the return to the last inquiisiticHi hod upon, its 


claims (18 JEd* IlL)', jwlvich may be considered as 
giving a tme state of those circumstances to which 
itlrelaCes, and "will, thereby enable, us to jad§^ of 
tbe probable conditipd of other boroughs. 


It was Iteld in chief by J. deAudelegh by ba^ 
^Ony; the burg^aes could not devise theirtene- 
Tiierits by will; by the consent of the lord of thft 
town^they might choose a maytir ; but all pleas in 
the boroti^h were to be held before the steward $ 


bardly apply to tfrts'case: if ,does 'irt appear that this law i$ re- 
pealfd.— ^ot. Parlt. Braefy on BotOu^hs. 1‘f'"hiiflrci ofi 
the Parliamentary' Writ'. Fiyhiit, Brev. Pari Reel. 


JWjtpi'r, tB Peiytf ^c. ' Bah'in^ton an Statutes Glaitville's Blee* 
iion ^epttrts: St'ut. ^ of Eeivjatd JJJ, 
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the. lord had assize of bread and b^r> ’aisay 
of weigbU' ancf measui^, ,and a ducl^ng-stooJ and 
pillory®,. also a mark^l on^ two days of. every week; 
and the burgessea ^iged ta€nd two men of 
the borough./to'colleo^. ijae‘ fen^^y ain^ercements, 
tolls and profits,.pf.-ikirs and pi^rkets for the use 
of the .lord*.^ ]^nj?,.oth^LGif^^pn).6iaiVJps:vWere 
averred, but less materially affecting the freedom 
independence of the fh^O what.may 

be gathered >(rpm this extract* When, theref<ne, 
the general jegaj 'consideration and^rank,^Qf b\m* 
gesses, before/ascertained-1^, js combined with this 
more particular.notice pfr»;t.hjeir situation as to their 
lords, enough will be seen to indicate that the 
deputies of such a description, of smeo coiiFd not 
in those times beoalIedy,^or assemlded together for 
any effective participation in the governing iil^» 
anres of tb^ state. .‘.5. ' 

V t , 

' ■ ' , ■ , ' I , ' ■ ' ij A 

When,, by the favonring^ policy of ; the Sove^ 
reign, this prder of men,; was to be. cherished^ 
courted, and advanr^d). it. seemed not unsuitable 
to sucli purpose to connect: them rwith ;tb€ reprer 
sentati V es of the inferior: ^order, jof .tendhoiders.; 

' I 

these, although they possessed.-an.acknowledged 
right of being parties in the= proceedibgs of the 

national Council,, were still at a .greats distance 

$ 

below the barons, and it became np inconvenient 


Willi^lNot. Farit 
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afrangement that they should associate with ih6 
ri‘iin^^ deputies qf toWns, atttdbg wfiom they could 
beat sottte sway ;'the) 'wetfe tritely to prefer*such a 
sitimtiob to that of being passive audito^ivi and at^ 
telidauts oft' the proceedings of* the baronage^, 
while to the "♦others such an assObiation was a 
comphine’nt and an adrraticertretit. . ^ 

Hete, I apprehend, lies the fonndatioB of the 
JegiblativO power jicqu^red by the representatives 
for towns, and it Will riot be unproper to make 
some ferther remarks on the manner or occasioA 
of their coming into such a situation. 

I 

Opinions have been entertained by various au¬ 
thors, that towns were cutied upon in virtue* of'a 
right by the lentnre of land; and the notion 
has also been embraced by distinguished 
character of the present day These writers 
seenf to have been tully'convinced of fclie high ex¬ 
clusive nmpoftartce attached in early tunes to the 
possession of land "t'Jt captte, and therefore, per¬ 
haps, have been led to the idda 'of ]an<I having 
been conferred by the Oown On towns, about the 
same tune that they were fivonied witli the fran¬ 
chises and ‘name ot boroughs, or free boroughs: 
But the import of a grant to be a tree borough was 

i ft ' 

* Lord Er&kinr, Dissertation on the Origin of the House of 
Comoi^os, uitjio 1777 ' * '' 
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nolbihg fDOfc than that the town shoiiM be free 
from uncertain anti arbitrary inipo^itiofla by the 
King, patron, or lord, in ionsideratioif of a cer¬ 
tain fixed* rent^ then called a fee-fariri rent, to be 
regularly paid fo the Crown or the lord; but the^e 
grants or charters, of which many have beeh pub¬ 
lished, , convey too land. It may however hi 
urged, that there might be other charters or 
grants of land; or that the bolding the privileges 
of a free borough under a ^anl; immediately from 
the Crown, might be deemed equivalent to a free 
holdmg, or holding in chief of land. But even if 
this supposition were admitted, although it seems 
doubtful still tjbe various towns which were 
held of subjects, and which were called upon to 
send deputies, must have had their writs upon 
some di^rent footing. All towhs belonged ori- 
gmally to the Crown, and were part of its de¬ 
mesnes, or were granted to some baron ^ there 
were also a few pow'erful persons of lhat order 
so highly favoured, as to have Certain'Jura regalia 
granted to th'^iii; such particularly were the EarW 
fti Cornwall arid Devonshire, and a few other 
great proprietors, principlly in the western coun¬ 
ties, where many of the boroughs hfcld tljeir pri¬ 
vileges of subjects both originally, and at the time 
of being called upon to send deputies \o the Com¬ 
mon. Council or Parliament. 

^ . 

* apad Dairymplc on feudal Temuts^ 
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JBiU that they were first called with the view of 
forwarding the procurement of supH)Iies, and were 
afterwards raised^ 89,a^ to become, with the knights 
of shires,, in some degree a. couut^ypolse to the 
blarons, is consistent with all the facts that we 
know of those times, and is admitted by many 
writers, otherwise disposed to attribute it to an- 
cient right*. 

♦ The Conimotis swm at first, among other reasons, to 
have been op|)Obed as a (oiii^terbalance to their [the barons’^ ex¬ 
orbitant power; an^ they jjaturaily adhered to the Sovereign, 
from aversiop to thb barons, who were no less their oppreisors, 
than opponents, to the Ctown, 

The Commons-were for a long time, nevertheless, so far 
fj om being coti’^idered as essential branches of the Legislature, 
that even after they werc'iintjuestioija'bly restored to Parliament, 
yet wt find that they were mot constantly zn^tegnUrly summon* 
ed as a distinct order, the sheriffs ojm<tt!n|; them at pleasure; 
and the King sometimes, in the writ of summons, expressly nata* 
ing the representatives which the sheritfs were to return. 

** Their attendarree was, for a long time, deemed a burden 
both to nepreserttatives atid constituents; and though after elec¬ 
tion the members gav« secu/ity for their attendance, yef it isr 
common to find the Parliament adjourned, because many of the 
Commons were not tome, tror the writs returned. 

“ In most of the ancient statute?, they arc, not so much af 
named ; and in several. cVen 'Where they are mentioned, they are 
distinguishtd petiaoners merely, the assent of lhrI.ords being 
expressed in Copttadistinctioti to the request of the Conunons. 

“ One of the principal causes, however, of their being sum- 
moned, which vras to procure their consent to the levying of 
taxes, naturally contributed to extend and enlarge their in¬ 
fluence ; for, after they had granted supplies to the King, ht 
which they were sometimes emulouslyand ospsatattousiy iiberar^ 
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Haying already ‘ adverted to the terms of the 
writs which formally called these representatives, 

'' i, ' * ^ t ' I' • 

they reasonably expected some returii for t^tr lib^ality. .Ac> 
tordingly, after hiving prov^ed (or the Kind’s necessities, they 
took occasion to present petitions for the redress^ of grievances; 
from udiich petitionsj tnostof oar early stattitcs.afe Fram'ed.’'— 
Ruffhtad^s Statutes at hhge^ Preface^ ,p. xli. ; < 

From iWhat iollbws; hpWev^r^.lire find tbkt: all tlic petitions 
were not framed into ^atutes; i^. jtlso,^ that statutes founded 
at first upon such petitions, mai^ally differed 'from them in 
some respects when drawn up. 

I must remark Upon'tiie expressions^ umj'uesiionahly restored 
to Parliament^' tl^t this 'author has'in another part of lus Pit* 
face said, We may nevertheless venture^ to conclude,,that,the 
authority of the Commons, ho>vever constitutionally extensive 
in pt)int of right, soon’* (I su/i/iose soon after the Conquest) “ be¬ 
came very inconsiderable in effect. We niay indeed judge of 
the weakness of their influence, by attending to the unequal 
balance of property among-tlre Saxons:; which is, perhaps, one 
oi, the surest rules to determine the respective powers, of the 
different orders of*rhe Constitution. And, indeed, it appears 
to have been so small, that it is no wonder we find' the trace of 
it for some time effaced by the fciioldtloh effected by Wiiliani 
thC'Norman.” (p. ixl) In a note'uponthe 'point of iti tlie 
beginning of thb quotation, the jauthor cotKludes thus.: ** But 
after all perhaps, mote discrc^ to confess.Opr ignorance in 

these points, than to form uncertain conclusions, of' hazard 

• “ i tlT ^ j » T ^ ^V 'V Ax ’ 'j. 

vain conjectures, 

I shall abstain from commenting oh 'fhe right set up before 

I 

the Conquest, and leave it to tho^ learned gentletnan’sown 
showing.” But it is to be observed of thc-ped^ subsequent, 

' that when, upon the granting of Magna Carta,^ .ahoo 1215, the. 
Prince was in the power of his subjects, the claim‘was. not even 
attempted; and that afterwards, when the Commons found it, 
by fortuitous circumstances, within their power, they proved 
long unequal to the exercise of any share in the legislation. 
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and also to what they are foun^ to have performed 
when assembled .1 ^baye only to add, that during 
the reign of Edward III. there is no appearance 
of their being, consulted upon the passing of laws 

I ‘ s 

generally; and their petitions uptjn grievances, 
which they \wre 50 mucli encouraged to present, 
, were not more frequently complied with, than re* 
jected'or evaded'. We -have suthdent authority 
to say that tlieComhions (meaning the represent¬ 
atives both for cohri^ii^s and towns) remained for 
, nearly two centuri^ in the state of very humble 
petitioners*, the statutes, and the it^ords of prOf 
ceedin^ in Parliament show it. ' ' 


The original functions of ihb^ rfepbsentatiyes 
being,of no higher importance, it is the less s.ur- 
^prising that it was left to the sheriffs to summon, 
or not to sommorf, what towns they thought fit, 
as is abundaii’lly proved; th^re are also proofs of 
towns making np returns, to the sheriffs’ precepts, 
apparently according tp.their own pleasure. The 
reasons of these irregularities cannot be ascribed 
to arty change in the si’ze or circumstances of the 
places, because the (Iifference in the'periods when 


returns or no returns were made, will not. admit of 
it. In J^^Edward III. the sheriff* of Wiltshire 
returned for Sarum, Wilton, and DoWnton only, 
and concludes the return by saying, there were no 


* Black stone. 
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tnorfe cities or boroiigha to his county ; yet Bed- 
wm, Caine, ChippenbaTn, Cvicklade, Devizes, 
Loggershall, Malnresbury, and Marleburghi 
had frequently returned before, and ^in the same 
reign. Mr. P^nne imd Dr, Bracjy give Various 
instances to that efiect; as in the thirt} -sixth of 
tins rejOT, the'sheriflT of that county returhed for 
New &ruin; Wjlton, -S0jd ^Sarum, Down ton, 
Cliippcnham,Caine, Marfehor^> Devizes, Malines* 
bury, Cricklade, and Be5lW^h ; dnd then con¬ 
cludes, there are Tto other dttes or horougitSj ^c. 
In this returit Luggershall is omitted, whitdi had 
sent members to several preceding ParliSments, 
and even so late as the thirty-third of this King. 
There are many similar instance^ M variations, 
for which no sufficient cause can he assigned, 
except the discretion vf the sheriffs ; Dr. Brady, 

n 

indeed, suppo'S^, tliat on some occasions, bo¬ 
roughs might either beoo poor,’as n6t to be able 
to pay the wages of the members*, or that there 
miglit not be, at particwlar times, in certain bo¬ 
roughs, t\v6 persons fit for the trust, the persorw 
then chosen being really townsmen or burgesses. 
l*he last of these causes might possibly have oC- 
ourred, but neither is likely to have been the trufe 

* Until the i;. £d>ir. IJ4 the wages of s iMh^essemountedtiB 
five groats per day, aad after that time, to ^two ^billings: the 
wages gf the knights were double. —Ckamberlamii State of Zng- 
land. And temp. Hen, VIll, they seem to have been higher, 
•^Stat, 35 Henrj VllL C4xi» 
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reason ; and in either case thjsre was no, jtadge of 
the matter bi:^ the aheriff. * * 

4r 

J • 

It seems generally * agreed, that for a long time 
after the rdgn of Edward IJL the sending of bur¬ 
gesses to Parliament was deemed r^her a burden- 
Bot^e duty, than a desirable ^pnvHege; and al¬ 
though the petition oC'^^msta^sle, that Has been 
mentioned, OjCCtu’S Ip' this reign, yet th^re is also 
a petition frpm Torfihgton, in Devonshire, to be 
relieved from the'obligation of. sending mendbers, 
imposed by the King's writ *. There are m the 
records of those days occasional irregularities, and 
sometimes contradictions, which seem unaccount¬ 
able, and this occurrence furnishes an extraor- 
dmary instance of it. When Torrington was ex¬ 
onerated by the King's patent, irom sending bur¬ 
gesses to Parliament, the reason expressed was, 
that the town ought not to be so hardened, inas¬ 
much as it had not been accustqmed to send be¬ 
fore the twenty-first of his reign, at which time 
the sheriff had maliciously summoned and re¬ 
turned two men from the town, and thence it had 

% 

been hurdemed with Sending them to succeeding 
Farliamenta, whereby much trouble and expense 
had been incurred; and as upon searching the rolls 
of Chancery (continues the instrument-f-) it did not 
appear that the town had returned before the said 

* Willis says others also were so relieved, 

[• Pr>nne, Brev, Pari. Kcd. p. 239. 
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tw^ntj^-fijr$t.y eBr qC the reign, therefore the King, ® 
beanjrnptvjlhng that the town ehould hetbus unduly 
bj^^ened* fi^poner^tee^ Irom^iJch sending n? perpe¬ 
tuity. Nptwithstaiidjug^mj^j^there have been fpumi 
twenty-two wrus and returns for Torrington, pre- 
vioue to thetyv^ty-firU SdwardJIU ^ And it will 
perhaps bf tboi^ght'%11 ippre eigtraoljhnary, that 
up i6fth tfcnry Vfj, this town appears to 

have return^ m^jfnberS tp tS^Nflve did^fcnt Pdrlia^ 
iTi.ent&,,one pf^^hichr,wfi? the font)-third of Ed^ 
w^rd |J[I. i. €u the* year and PaHiametit folfowing 
tl^ patent, of Je^x^ption. - 
» 

V 

Jf we ^oofe for any ^legree of indepebdenoe or 
fr^ ^agency exercised *hy the CoarmonSi we find 
notb|?|g but a(?kno\vledged inability for any legis¬ 
lative^ function^ and veiy stnkmg ^nrtantes of the 
an|bority they did possess being abuaed. to the 
wqrst of purposes. Under £kiward II, the Queen, 
and her favourite Moi timer ruled at last every 
thing, and the Parliament waalongauhservient in 
all their meastves; when Edward JU. was fully v 
informed of the,State of affairs^iHis wntfiir caJUng 
a neWvPdrhampnty-ushowad the, tiiost forcible 
terms the ill govenunent that had been suffered'^ 
The ^blame of this and many finiUar dhndictions ^ 
of public duty U, indeed, hut little Do bl^mr^Mui 
to the Cbmmonsj, although as ofteh ai tbmr 
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tious and tnrbnlent superiors, the barons, chose 
to- give ('pportiintties for their co-6peratioii such 
as it was, they were ever ready to concur nn the 
projects however unconatitutiDnal. 

The incapacity of the ComtnDns, (which term 
may be now taken to include the knights of shires) 
is so conspicuous in almost every Parliament 
that it seems htinecessary to produce any particu¬ 
lar instances of it, and they appear generally to have 
had a committee of lords and bishops appointed 
to assist in their proceedings. With respect to 
the parity of Parliament from the influence of Go¬ 
vernment through placemen or'llie like, we may 
reasonably infer, that it was not without a good 
share of this object of popular jealousy, as there 
are no less tharffive different petitions that persons 
in Parliament should not be employed as collectors' 
of* the taxes, whicli Were aUva)s refused until 
this King’s last Parliament. It seems not to'have 
been usual with the historians of that age to ex¬ 
patiate much upon the management of political 
parties, which forms so very considerable an ob¬ 
ject with^ statesmen of the present times; it is, 
however^ "occasionally noticed, and sometimes ra- 
thor .pointedly. -When the clergy were excluded 
from the -high offices of state, it appears they pre* 
vailed with: the Lords and Commons to join in 


■f Cotton's Abridgment, passkn* 
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delaying :and embarrassing the public business; and 
the King, updh a particular emergency, found it 
expedient to pass the remarkable statute, to which 
be gave only a dissembled assent, and which he 
immediately afterwards revoked of his own autho¬ 
rity *. Bdt, in the Parliament of the seventeenth 
of his reign, the King was in ii condition to pro- 
cure a formal repeal of theconccssions that had been 
thus extorted from him; and on both occasions, 
there is reason to presume that considerable in- 

' Cl 

fliicnce, after the manner of the age, was' resorte<J 
to. There is, in the fifty-first of this King, a more 
striking example of the subserviency to which 
Parliament miglit be reduced; the elections 
were then brought so completely under the in¬ 
fluence of the Duke of Lancaster, that he was 
able to prevent almost any of the knights of 
shires that had sat in the preceding Parliament 
from being again returned,, and the popular acti& 
that had been then carried, were repealed. It is 
in this Parliament that some have considered the 
first Speaker to have appeared; he vvas Sir Thomas 
Hiingerford, the Duke of Lancaster’s steward 

Tyrrell, vol. ill. p. 450. Cart^, vol. it 
t Stowe, from whom the above account is taken, says, them 
was a debate among the Commons conccraing the person to be 
appointed (heir Speaker; and that when one of the knights that 
had been returned against the Duke of Lancaster!s influence 
became very urgent in favour of De ]a Mare, it was hinted 
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The statute of treasons, enacted in this reign, 
lias been sometimes adduced as showing the power 
and effect of parliamentary interposition in* draw¬ 
ing the just and necessary lines for the distinction 
of this,,pftence. The share, however, to be as¬ 
cribed to the-Commons in that measure cannot be 
great, as. the petition on which the act was? 
grounded, did not in the least pretend to Sescribe 
or restrict the scope of its extent, but only states, 
that several men had been, arraigned as traitors, ,for 
causes not known by the Commons to be treason, 
and tlierefore praijs, that the King, by his Council, 
and by the great and irisc of the land, ivould 
f lease further to declare the points of treason in 
'ihnt Farlimnent ■ 

' - A' ' 

Edward III. was, as has been observed, ’parti- 
cularly fond of Parliaments, and he generally af¬ 
fected to ask advice of the Commons, when his 
only object was to facilitate the obtaining of sup¬ 
plies ; when such occurrences were frequent, it 

was natural that - the Commons should gaki 
« 

’ _ i 

liim that if he ptrsisted jt might cost him his life. There is some 
ambiguity the pert-on proposed as Speaker in opposi¬ 

tion to litingerforci, but it will iiol afi'cct the main point hertf 
advened , to, n-amely, tlie predominant power of the Duke of 
Lancaster jji this Pariianijent.—Sir William Triissell appears to 

I 

have acted ia-the capacity of Speaker in the seveiiteetith of tkla 
reign^-77^»Te//, vol. iii. p. 471. 

* Tyrrell, Brady, Cot^. Records. 

N a 
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lotne degree of confidence, and also feel tlie value 
of their sanctiGii to the supplies 'so often asked; 
we accordingly find them on several occasions at- 
tcriipting to annex conditions to their grants ; and 
they once remonstrated against money being raised 
vvltliout their sanction ; but the King found means 


to justify the measure, telling them at last, when 
the repi^esentation was from the vdiole Parliament,' 


that he was “ Tiot at aJt- willing' to do it nilhout 
great necessity, and for the defence of the realm, 
and where he may do it with rea’son 


Not less extraordinary, in a constitutional point 
of view, is the revocation by the King’s, authority 
of a statute passetl in Parliament, which has inci¬ 
dentally been just mentioned. Upon one of the 
occasions, which happened so frequently in this 
reign, when the King was under a pressing exi¬ 
gency of supply, he found it advisable not to deny 
his consent to some petitions in Parliament, which 

■W . * 

were not only unusual in theihselves^ but mate¬ 
rially affected the acknowledged prerogative of the 
Crown ; an<l in order to secure the immediate ob¬ 
taining of a necessary aid, he clothed the ob¬ 
noxious propositions with his sanction : the public 
business proceeded, and the Parliament was ended 
in the usual manner. Soon after this the King, 
by advfce of some great men, who can be sup- 

) 

* Cottoio’s Abridgment. 
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posed no others than those comppsing his privy 
council, declares that his consent had been unduly 
given; and being in effect against the constito-. 
tional prerogatives of the Crown, which he was 
bound to maintain, he decreee the statu{e to be 
void. It remained so ; ,and in the following Par¬ 
liament, which was not. held until t\\ o veass after- 
wards, it was .formally repealed upon a petitivn 
from the Commons 

^ ' I 

% 

- » 

* Tt seems diflicult to account for the manner in which these 
transactions appear in our Statute Book. The first act i 5 Ed. III. 
is given in the volume of Appendix, but the revocation by the 
King, in its proper form of a writ to one of the sheriffs, command¬ 
ing him /o cause it to he of>raly proclaimed m his bailhoich^ and sub» 
>cribed, per Ipsum Rcjic;>i rt Concilium f* is inserted among the 
regular statutes. The repeal does not appear^ex- 

cept in a nonce by the editor. Mr. Carte stales the King to 
have declared at the time of giving his conse;ij<, that he would 
revoke it, and it is-so mentioned in his writ of revocation. 

The omission of the.repeal in Parliament amongst the Statutes 
niiglir create a suspicion of its existence; tliere is, however, clearly 
a petition of the Commons to that effect in Cotton’s Abridgment, 
in the seventeenth of Etfward III. J It rilay be lemarked here, that 
this act of the King’s was not perfectly sufficient, atf,' if it were, 
the repeal in Parliament was unnecessary. It appears, howet^er, 
that no notice was*taken by Farlianieiii of what the King had 
done being illegal. 

•Thr author was not awate, when writing, that this entry is stated to 
be itrcQireer. (AjnduaJ'Register, 1791, p. 79 of liistory.) He has not Fiad 
.111 opportunity of investigating the true state of the matter, but he ob¬ 
serves that the statement thcic made is liable to some objcctnin ; and in 
whatever terms the petititm of the Commons may be actually enteiud on 
the rolls, all authorities agree that there was a pailiamentary repeal, 

N 3 
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There'are'Other remarkable occurrences in this 

II 

reign wliich might be mentioned, but enough has 
been noticed to show the state of infancy in which 
our Legislature then was; the Commons were cer¬ 
tainly not yet in possession of any real share in 
the legislative authority, nor had they claimed it; 
ihey ’wqi'e, however, proceeding under circum¬ 
stances which could not fail to lead them to an 
efroctive participation in it. A body of men whose 
concurrence had become necessary to the levying 
of a considerable port ion of the taxes which the 
state of public aftairs recjuired, must quickly have 
seen the importance of tlieir station ; and if those 
parts of the structure of society which continued 
to be strongly influenced by the feudal aristocracy 
had not operated so powerfully against them, it is 
firobable they would sooner have attained- their 
place in the Cs^^istitution 

The expensive wars of Edward III. produced 
vsome other important effects; they gave rise to 
loans aiul hdncvdletices, wlrich were in later times 
carrit.‘cl to so great excess, as to occasion their ef¬ 
fectual suppression. • They gave rise to the enr 

* Tliere were in this reign two. laws passed for die holding 
of I’ariianKiits fvery year, but they were nor rtgularly observ¬ 
ed. Sir W, Blackstone and his learned editor arc of opinion 
that they nre not to be understood to mean that there should be 
new elet lions every year, but that the.Iving should provide that 
a should sit every year,—vol. i. p. 153. 
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franchisement of md.ny villains on the royal dei. 
mesnes; and the Mqnaroirhad set the ex¬ 

ample, it may be presumed to have been follavved by 
the barpns, when their occasions’came to require it, 
by resorting to the same expedient.—Hence the 
foundatiori of an industrious and very useful class 
in society, free from the degrading services of 
bondmen^ 

. The formation of a second House of ^Parlia- 
ment took place in this reign, dnd the occurrence 
is of high importance; for the knights,, whil.e 
they sat in the same assembly with the King and 
barons, cannot he supposed either to have attain¬ 
ed, or even to have been in the way of attaining 
weight in the legislative or parliamentary scale,; 

but the knights and burgesses when, assembled in 

♦ 

a body formed together a new linkjin thC; chain of 
the Constitution, a new interest in the state, and 
ihcj/ acquired a new and separate power, ‘ In the 
short periods, however, of their first meetings, 
they seem to have had very little to do by them¬ 
selves, and were probably in a similar predica¬ 
ment to that which Lord Erskinc has described, 
not inaptly, of the Scottish Commons, who, he 
says, assembling “ in the same house with the 
King and the Peers, were awed by tlic pride oi 
the J,iOid^’ dazzled by the splendour of tlic' Crown, 

. N 4 
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and sat silqqt in Parliament, representing, the sla^ 
verjj, not the ffcedonl of the people 

• The end of the reign of Edvvarcl III. ,ap.pearA 
no. unfit time to examinfs whether any rule existed 
to regulate the representation, which that Prince 
sq much cherished,. None,,however, is to be found, 
imleas ii should be said tbi^t every, county of right 
deputed two Itnights. . This, indeed, is, slightly 
adverted to in one of the petitions of the Commons 
concerning the l^vyb^g of .wages, for representa¬ 
tives r it is there premised as introductory to the 
subject of the application, that of common right 
there are and should,, he elected two persons for 
each county, except for.^rclatew^, dukes, earlsj, ba¬ 
rons, and such as are summoned by writs,^.'besides 
cities and borouglis, ji’ho ought to elect from 
among theiriso^^’es such, as wotdd answer for them. 
It then proceeds to request a regulation for tiie 
defraying of the lyages.qf the .county representa¬ 
tives Applying this .toithe practice, it,would 
show, that the counties of that had not, 

as Chester arid Durham, ,peculiar.' regalities 

conferred in some special manner, were then ac¬ 
customed to send t^ persons tq^represent in Par¬ 
liament those who were no4 m\der:the immediate- 
superiprity of Peers; but when ^ve look to the 

* Pnz£Disseffaiion bje^fbre I'peatipned. ‘ 

rf III • Tyn eiJ, yok.iii. App, jstwhpre the pe¬ 
tition is giyen. ^ . V .. 
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towns, we find, tiuit no such distinct ru!^, no 
certain arrangethen't in that respect was formed! 
When the Abbot of St. James’s by Northampton 
obtained a discharge from the Burden of attend¬ 
ing the'^arliaihcnt, it is said his name was ‘‘ rtized 
out of the rotle of them that ivere to he summoned 
to the Parlimnent But no such roll o/ town's 
to be summoned has been found or alluded to; 
the return of the sheriffs being taken, without 
exaTnination*. Thjjt they were unaccountably ir¬ 
regular, has been shown, but no bbjection in 
that respect was made, either by the persons re¬ 
turned upon summons, or by the towns omitted 
by the sheriffs-J-; the taxes^and proceedings were 
all equally legal, whether many or few burgesses 
appeared, and no complaint occurs^ except the 
two already noticed, which were evidently the 
effect of other causes, than the jeaVousy of a con-' 
stitiitioual right; we should, therefore, search in 
vain for any principle or practice denoting that all' 
who contributed in direct taxation to the aids 
granted, were entitled to vote for, or to seind 
representatives to Parliament. 

Little as yet ajfpears of the manner of any 
elections,! ftS' far as the author has been able to 
observe i and there is no rea^n whatever to sup-' 

* Whitelock on the Pafliamehtary Writ; 

f This is evident notwithstanding the Act of 5 Richard TI, 
•~-Piynney Brev, F«rh Red, sect. viii. 
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pose^ tliat in towns, the elective franchise was ma¬ 
terially different from what at present exists. 
More 'of this, however, will appear hereafter; 
and it will easily be seen, where the modem 
pi'actice of elections differs from the -ancient;, 
and whether that difference can be -taken as to 
the. prejudice of improvement of the system. 

As the petitions upon grievances',, and repre- 

I* I I ^ 

sentations of other matters,;,w;l)ich the Comnions 
were now in the liabit of presenting in every 
Parliament; wery naturally formed tbc ground¬ 
work. oi such la\vs as were made upon the points 
tbeymoticed, it frequently happened, that power¬ 
ful individuals of the j^eerage found it convenient 
to, originate measures through that channel, ra¬ 
ther than by the personal and dheet introduction 
of them in the upper house. The Commons, 
pom^wsed of various characters very, little . ac¬ 
quainted with such business, and very un6t for 
it, w-ere easy dupes to the suggestions of thft 
agents of the great men ; and hence the various 
extraordinary petitions oii matters not connected 
with the interests of their body, of which very 
numerous instances uiight be given. Their pri^ 
mary intervention was also used' on various occa¬ 
sions by the Crown ; the great factious,' likewise, 
and powerful leaders of them genepfilly, com¬ 
menced llieir measures in a motion ^petition of 
the Cuiniiions; and these cirpunsstli^Cts ooRtr\f 
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bated more tb'ati afty other cause to accelerate 

the rise of this body into weight and importance 

• , . . ' ' ' 

In proceeding through the reign ef Richard 11. 
it is Occasionally found that pVactides were used to 
influence the return of persons. to Parliament, 
who were either-alrea^ly engaged in.the ciegigns erf 
the respective parties, or might most easily be 
drawn into them, and we have a circumkantial 
instance of an undue return in the' seventh 
of this Kirig-f^. But the representatives - still 
continued to evince tlieir incapacity for state 
affairs, by broad and unequivocal confessions of 
it. Their. petitions 'were iidtv and long after J, 

* This is particularly noticed in Mr. Pryone’s Preface to the 
Abridgaiept of the Records, and is abundantly evident from 
the references ther^ given, to which mauy^ others might be 
added. From this source seems to have arisen the practice^ 
which afterwards becarrre the of impeachments, which 
Mr. Tyrrell denominates, at its 'brlgin In the end of Edward 
III.’s reign, an innovation in parliamentary proceedings, Jf, 
in the lirst instance of this measure, the thing cannot be ditn* 
tinctly traced to the instigation of some .of the higher order, 
yet it is sufficiently apparent, tliat such was'the real origin of 
the proceedings of that description, which fallowed in the 
factious period of Richard II. and which Erst tended to con* 
Erni the custom. 

f It may, perliapjs, seem too little to notice, but-one cannot 
help reniarkuig, that this happened in a borough that has sim:c 
been conspii^ous ih abuses most complained of in elections* 
na’mer^', ^haftoslitt.ry'.-- Prjwwei ■ Srev. Part. RtJiv. 

■J Cottori’? Roobrd^, passim. 
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as frequently refused as they ever ,had beetle and 
the necessity of their assent to laws was not yet 
fmnly established. 

The Commons had long entertained, or were 
prompted to show, a jealousy of the Clergy in 
Parliam^Knt. "fhey had petitioned against their 
obtaining laws upon their own: representations 
alone and in this reign there was particular 
Occasion for complaint in that- respect, although 
it does not appear that, in effect, the point con¬ 
tended for was gained. "IIktc was a law passed 
not only without the assent of the Commons 
but which, afkT they had petitioned to have it 
abrogated for tliat leason, appears still to have 
remained in force ; and even, at this day, 
seems by our Statute Book to have been'unre- 
pealed for np\wrds of lOo years and as having 
in that time received a confirmation ||. Yet this 
very act was declared^ not. to have received the 
assent of the Commons,, and appears to have 

* In the fifty-first of Edward III. “ that no ordinance be 
made at the petition of the clergy, without assent of Parlia¬ 
ment, and-that no man be bound by any of their constitntious 
made for their advantage.* * * § ’ The answer is, “ Let this be more 
specially declared.’’— Cvttoii'i Abridgmmt Reconlt. 

f 5 Richard If. Stat. 2. c. 5. Carte, vol, ii. p. 6^1. 
Gnrdon on Parliaments. 

X Ruff head, Preface to Statutes, p. xiv. Note m, . , 

§ 1 Edward VI. c. X2. jj 25 Henry VI|I. Q. 
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been revoked in tne following year *. I may here 
.add a similar instance. 6f an act in Ihe succeeding 
reign, namely, the second of Henry JV. c. 1^5, also 
against preachers of heresy, and passed without 
consent of the Commons ^; yet no notice was 
taken of it. I apprehend it was under the au¬ 
thority of this act, that many of the first of those 
inhuman executions for heresy took place/ which 
continue an indelible disgrace in our history, to a 
much later period than the repeal of it. These 
circumstances oarnloC fail to show that the legis¬ 
lative authority of the Commons w'as still in a 
very imperfect state. 

The alteration in the structure of the upper 
liouse of Parliament, which, about this time, be¬ 
gan to take ])lace by the in trod action of Peers by 
patent, who did not hold by barony of the Crown, 
is a change that must have arisen out of the in¬ 
creasing diffusion of property; such a-cause 
would, naturally not be confined in Its effects to 
the superior orders alane, the middle classes of 
society were also increasing in number, and im¬ 
proving in circumstances : and hence resulted a 
growing importance to their representatives, to- 

Cctton’;i Abridgment, 6 Richard II. No. 52. The re¬ 
pealing act was never printed. 

f RufPhead, ut supra, in text. The law first mentioned is 
said to have been obtained, and kept in force atur the repre¬ 
sentation against It,'the Blsliop of London, at the time 
also Chancellor. 
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gether wiLlV a foumlation and ineans for popular 
agency. 

4* ^ ■ 

Allhongli lliesc changes are plainly discernible, 
their consequences were not yet iipei>ed into 
force and etiect; for the Conimoiis, when they 
exceeded their province by petitioning against 
excesses in the King’s household, were cliecked, 
and His ISIajcsty being much offended with the 
presumption, the House was so sensible of the 
error, that they speedily retracted their proceed* 
tngs, aud gave up the mover of. it to summary 
punishment 

I 

The House Still fomid it necessary to have 
the assistance of dcputalions from the .Peers, to 
direct and instruct them in their proceedings; 
this aid they requested, on account of the great 
dijp.culty of tiuir charg^*^ emd the iveaJnicss of their 
l>owers '\-. In the first Parliament of Richard II. 
thirteen spiritual and' temporal Lords were ap* 
pointed fijr this purpose; of these the majority 
were actual counsellors- of state, and, the others, 

^ Mr. Heuf-y, the per!,on implicated in tWs affair, has been 
snpposcd a member ot the Commons, but be appears to have 
been A clergyman ; Mr. Carle aoageutof the Earl Mar.- 
shal’s, aud probably out* of that class of persons employed by 
the Nobles to biing ihe Commons into their designs. See also 
Mr. Christian’s note in Blackstonc’s Commentariesi vol. i. 

P- ’ 

I RulViic.,tr5 Preface to Statutes. 
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* ’ 

aiost probably, closdy Connected witli tlie Cdorl. 
ll appears, indeed, that the Kln*g allowed only 
-jsLich as he chose, to be a{>poiiited for that sec vice 
This was usually the lirst proceeding after the 
declaration ofc the purposes of the Parliament wa% 
made by ihC Chancellor or Steward of the House¬ 
hold ; and it is not unfrcquently found, that in 
the most didicult parts of the charge, *as with 
regard , to advice respecting war or peace, and 

» I® ^ ^ 

other matters, Iheyr reported, after consideration, 

tliat they wei*e unable to advise* and referred the 
^ 1 * ' ' ' 
business in question to the King and Council. 

It is not, therefore, very apparent, what advan-' 
tage the Commons did really derive from the 
presence of this committee of Peers. As to the 
rnatters formally announced for their considera¬ 
tion, it may not be improbable, that the Barons 
sometimes favoured such nugategy results, in 
order that aflairs might be left to be determined 
by the Ring’s Council: and it is not otherwise 
than consistent with the known relative situations 
©F the parties to suppose, that the Commons 
were influenced as often as it suited the purposes 
of the Peers, i-n the objects of many of their 
petitions. This is, indeed, upon the whole, as 
evident as any such circumstance can be, upon 
grounds ishort of direct proof, whidi is hardly to- 
be expected. , 


* Brady, Tyrrell. 
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^ I 

The encouragement thrtherto*giv*en to ^tittons 
in Parliament,* had verjr'muth increased their' 
niiihhei'; thfeir o'bjects, also,, were extended, and, 

, V 

as distributive justice was still very ill administered, 
^ny petitions from individuals conceding private 
rights, found their way to 'PiiHiameilt,' and there¬ 
by some Fedress w^as probably obtained. This ap¬ 
pears to'liave given rise to a petition of the Com- 
rnbns to the King, that a Parliament should be 
held every year, for the redress of delays in suits, 
&c .; but the answer te, It‘shall be as it hath 
been used*.** ' ■ ‘ \ 


In noticing the parliamentary occurrences of 
this, and other early reigns, it is irnpossible to 
avoid adverting to some proceedings, whiCh, as 
they seem to arise out of the factions and excesses 
of tlie times, might be ewisidered unfit to be' 
fairly adduced, either as^precedents, or that felufl 
of constitutional occurrence-which may with pro-‘ 
priety be argued uponv ^bt ^uCh a' liile^ although 
in general the result of just principles,'eould not 
be applied strictly in the* ^osecutioh of-the objects' 
of this inquiry. It is the peculiar ch^cteristic, 
and, indeed, the advantage of our Constitution^ 
to have been framed ujpon the ex^rience of many 
ages, and of every kind of political emergency. 
Succeeding generations have, respectively adopted.. 

* I Richard 11 . Cbtt. ' 
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o/ improved, ihe best parts of what was before al¬ 
together new,,. 9 r ^bpt little tried ; and thus many . 
of our great eon^itytional maxinrs seem to have, 
arisen from wlmt, in the infancy and unsettled 
times of the fabric, was innovation. I a,rn led 
into this reflection from what it is impossible to 
overlook.' in considering the hisfor)' of this reign, 
namely, ,the jfttle regard, or rather -the total dis¬ 
regard, paid to the statute of treasons ; for in the 
heavy parliamentary 'judgments produced, under 
Richard II. by; th^ excessive aryl factious turbu¬ 
lence of the time, that law seems to Have been 
intentionally (allhongh not expressly and formally) 
set aside. 

In the case of the Arfchbishop of York., and 
other high personages accused, it was declared, 
that the charges against them w’ere to be deter¬ 
mined by the course of Parliament, and not by 
the usual legal manner of proceeding *. Under 
this provision, when assented to by the King, a 
considerable Rumber of persons, of whom Only 
three were Peers, were adjudged to all the pains 
and forfeitures of treason, contrary to the before- 

, . ' * 

' if - . • 

* In M Richard JI.. it vap resolved, “ T/^at all 

matters in the same Parliament isihich shenld be after moved^ teuchiug 
the Petra of the land^ ought to Redetermined ojuljudged^ anddis^ 
ettmd by the ef the ParfleHineHt^ and not hy the eiosilPldtsiy 
the common laws f the land, used in nthr mo^e courts af 
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mentioned statute, which has been so ^ much ap¬ 
plauded. The power of dispensing with tlie law 
was claimed, indeed, as a nght or franchise of 
Parliament; ,for pretences of some kind wero 
never wanting in those' times for any purpose; 
but in this case, not only the Statute of treason 
was laid aside, but there was no evidence or proof 

of the charges adduced * ; and this was manifestly 

% * . 1 ' 

_ . c 

* There is no point in which our modern condition is more 
improved than in th«, important sccufily we enjoy, from the 
regular administration of justice. The trial by jury was of old 
a trial by alonej which witnesses the jury w^ere; they 

were not sworn to give , a verdict according to the evidence 
they should hear in court, but to give it according to their own 
knowledge, and'for this purpose they were necessarily taken 
from the neighbourhood where the cause arose. During the 
practice of such a ciisrom, the not ‘calling evidence before the 
Parliament, may appear the less* extraordinary; they might, 
perhaps, consider themselves as an inquest or jury. , ^ , 

The reaso/i for unanimity in a jury, seems difficult to be, in 
all respects, satisfactorily shown; it has been supposed, that 
it might tend to prevent ‘ the effbets of resentment to which a 
part of the jury might be exposed from the Crown or powerful 
individuals., and in early times, such policy might be intelli* 
gible. Lord Lyttelton says, ** It is tatter to sec the necessity 
of a jury’s being unanimous, when surrimoned as tuitnissesf 
than as judges to determine upon evidence given by others.’* 
This unanimity required of old, under very different circumr 
stances, seems to have been accidentally retained. 

It is little noticed how and when, the inestimable addition of 
“ wxvi voce** evidenet u/an oath in courts on both shies^ was 
obtained in our trials. This wa$ aot effecmally practised "Until 
the time of Edward and his- Subcessqr; and it gaitfed an 
ipuueose advance to the subjeGt.-wi2Mv«rV 
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the act pf a faction in pow^r, exercising vengeance 
on their |>oIitical opponents. Their measures 
created a general ahd Just alarm, which they'found 
it advisable in some degree to soothe j and lest 
such violent, cruel, and illegal measures should be 
retaliated upon themselves* it was declared in 
Parliament, that what had been done, should not 
he drawndnto precedent thereafter, and the judges 
were restrained from adjudging other acts to be 
treason, than such 9s were so before according to 
law *. 

By the example of such extraordinary inter¬ 
positions, it would seem that a particular ‘‘ law 
and usage in Parliament” has been established :— 
not indeed copying the violent and unjustifiable 
parts of the transactions just mentioned, but 
moderating and, reserving an extraordinary re¬ 
course upon new and high occasions, unfit, from 
their, national importance, to he judged by ge- 
nVal regulations, arid wisely reserved for .remedy, 
to a jurisdictioti where it is most likely to be suit¬ 
ably and effectually applied. 

During the turbulent and factious times of 
Richard II. the Commons, being made the in- 

^ It to be notiewi iii the proceedings here alluded to, that 
these, judicial sentences were pronounced in the presence, and, 
therefore, with the presumed cOncusrrence of the King, which 
it is. supposed was necessary to giv# them validity.—rnr/e« ^ 
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struments of all the parlies which successively 
agitated the state, came very naturally to assume 
and act]uire all increase of weight and import-^ 
ance. Being, alternately employed by the leaders 
of the parlies of the nobles, and by the Court; 
their petitions were easily procured eitheV for the 
support of prerogative, or for the reduction of 
it,' even in matters affectinisr the domestic esta- 
blishment of the Prince*. In those times, this 
was much less a. legitimate byect of control by 
Parliament than now; and upon one occasion, 
the Commons were carried so far into a forgetful¬ 
ness of their situation, and evfen iqto mistate- 
ments of^ facts, that they asked for accounts 
which had never before been submitted to their 
inspection-J-, and they subjected themselves, to 
being accused of stating what was untrue, and 
seems proved,to be so J. in their interference with 
the household, they found themselves so much 
in the wrong, as to ^ee it expedient to make a 
very 1 jumble submission, as hath been already 
mentioned 

Thai the Parliaments, Jn this reign, acted, 
generally, under influence, is sufficiently apparent 


• Colt. Ab. pp. 338 and 342, and Preface, 
f and Tyrrell. ' J Cotton’s Abridgment. 

§ They bad complained 'of the expenses of the King’s 
boii.se. and of too great a resort of bishops and ladiw in the 
'Court.— Citm's Ahrldgmeni^ p. 361. 
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from the accounts "of our historians. Whether 
the influence was ^xerted in the proceedings for 
the elections of that body, or us^ on its as¬ 
sembly, to determine the conduct' of the mem¬ 
bers, is not very material, as its existence and 
operation were manifest * 1 The proceedings in the 
end of this reign, against the King, evinoe rafther 
a command than an influence pver the CommonwS, 
by a confederacy of ,great men among the Peers: in 
that assembly only* one person, Alerks/ Bishop of 
Carlisle, had courage to lift his voice in favour 
of his {Sovereign, undoubtedly injured in the 
highest, although he had erred only in a venial 
degree •J*-. The Commons in this Parliiiment Had 
been changed, but the Peers summoned to it, 
were, except one, the same individual forty- 
nine persons, who had before gone every length 
with the King, yet, on this occaVion, deserted 
him, and, in fact, deposed him. Transactions 
of this kind, however, became common in the 
succeeding times. 


It was charged against this Prince, that he had 
caused the sheritFsto return knights of tlic shires, 
named by'himself, and without elections. It is im- 

* Preface;to Cotton's Abridgmeat, p. 26. Carte, vol. if, 
PP* S 77 » ,58^. .Tyrrell, voU v, pp. 936, 959, 966, 979, 
Kapin. 

+ This prelate was, by an immediate order of the usurper, 
seized and imprisoned by the Earl Marshal.— Carte, 

O 3 
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I 

possible to conceive that such a measure should 
be attempted, without attaching a corresponding 
degree of consequence to tiic functions of the 
persons to be-returned ; yet the Commons v^^cre, 
notwithstanding, in various respects, but little 


advanced iii consideration; it appears, that on 
the. meeting .of Parliament, they w^ait'ed' to be 


ca/Zed in by the L*c)rd. Steward, who took their 
nanaes from the returns, and the. Kii^g had the 
power of discharging those whom 'he chose to 
excuse, and ordered others to be elected in their 


room But the circumstance which particularly 


marks real weiglit and importance, namely, an 
eftective participation in the legislative power, ap¬ 


pears still to have been wanting^ In addition to 
what has been already noticed in this respect, we 
find, that several of the acts of the seventeenth of 
this reign were passed without the assent of the 
Comrnons-f-, and of* this no notice vseems to 
have been taken by them 


* Elsynge, Cotton’s Abridgrnent. 

Cotton's Abridgment, apd Gurdon on Parliaments, 
i The fc^seutlal form of an Act of P9rlianncnr, accordiii^to 
Sir rC Cokf. is said to require, that it be ileclared to be enacted 
by the King, Lords,, and Commons, specifically, or by such 
general terms as>’may be presumed to imply the sanction of 
these three pafts of the Legislature; but if only two of the 
authoilties are narned, it would preclude a supposition pf the 
. third being included, and wquld affect the validity of the act. 
This seems a very proper ruic, notwithstanding an important 
remark upon its possR>le consequences, in a Report to Parlia- 
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. By the accession of Henry IV. the means of far¬ 
ther advancement in political weight were aferded 
to the House of Coihmons. The general circum¬ 
stances of the age were improving, and by the ex¬ 
pansion of comioerce, the benefits of property 
had been extended. The diffusion of general know¬ 
ledge was indeed still.retarded, until the invention 

ment upon the Public Records, in which an instance is produced, 
wltere a law, passed with -every necessary .formality, roight, 
by the application of- Sjr Edward Coke's rule, be. invalidated. 
It seems, however, impossible for Judges to guard against any 
such irregularity as appears in that case, which, it is to be 
hoped, is a singular one. It is the Act oF i Edward VI. c. 5, 
prohibiting the .sending of horses out -of the kingdom without 
license; it appears ia the printed Statutes, and in die original 
rpll, to be enacted by the King aod the Comniops only, yet, 
according to the Lords* Journals, it had clearly the proper as¬ 
sent of that House.-^jR(r/»o >7 on the State of the Records^ by the 
Right Hon. George-Rose, /trifited by order of the tibrise of Commons, 
ftily-1^00,. p. 45. • 

The two Acts to which I' have befpre adverted, as passed 
without consent of the Cpmcpons, appear, in the printed 

Statutes, to have had such consent as was usual at the time; 

* • 

and the others, in the seventeenth of Richard II. are said, in 
the Statute Book, to be OTdained by the King by the assent of 
bis Parliament. Such penning, or printing, according to 
Sir E. Coke’s rule, would be conclusive as to their authority, 
unless perhaps it were specially questioned. But the cir¬ 
cumstance to which my observation particularly points, is, 
that these laws were passed and put in force at the rime, not¬ 
withstanding the consent of the Commons was known to tli« 
whole Parliament to be wanting.—It does not appear whal 
terms of enactment Sir £. Coke would admit to be valid la 
times when no Cojnmons existed as legislators. 

• o A 
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of printing should come into use; but an 2(melib- 
ration of the condition of the lower orders is now 
discernible. There had been a petition in Parlia¬ 
ment duringthe reign of Richard II. tending to 
check the means of improvement by-^ education, 
which it is thereby evident was coming into prac¬ 
tice ; ungenerous attempt tvas frustrated by 
the negative of the Crown*; and thus the ad¬ 
vantages (if edudation, and insirnction in the 
more useful arts, were secured for the general 
' good, 

i. ' ' ' , ' 

In this reign, also, .a j)eriod Opens, during 
which, by the unhappy contentions ' for the 
Crown,, the Commons House felt additional im¬ 
portance attaching to them, from the natural in¬ 
ducement which every competitor found, to for- 
^tify his pfetdhsions by the expressed or implied 
acquiescence of that body.' 

■ ' I ■ 

' ■ ■ 

The 'irregular consequences of an undue suc¬ 
cession to the Crown’began'to operate early in 
the usurpation of the House of Lancaster. 

* This petition was in the fifteenth of Richard U. “ That 
no villain of any Jiishop, or other religious persons, do pur- 
(iliase any Unds, upon .pain of forfeiting.thc sanac to the King, 
aiid tliar'ni* villaines .lo put their children in school.** An- 
S‘vcr; “ The King will thereof be advised."— Cntton's Afnidg- 
' Thtre was also another' against advantages allowed to 
vilijins in iiicorporaied towns. 
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'■ ' ' . * * * § ■ « 

Henry IV, knowing well the iqspfficiency of his 
title was obliged to be very t^der and conde¬ 
scending in his,,conanct with the Commons* in or- 
iler.to obtain the supplies he was irj want of. He 
yielded,' or held out the appearance of consenting 
to their representations in regard to his household 
and .privy council The value of pomts thus 
gained, seenjs to have been felt and improved 
to fartlier'advantage J offence was taken that 
the ^ King should be made acquainted with the 
proceedings among the Commons relative to a 

subsidy, and hence it was claimed, that no part 
« 

of them should be imparted to the King but by 
their Speaker In transactions of this nature, 
changes once effected, become precedents, and 
precedents repeated, grow into customs. An at¬ 
tempt was made to gain a delay in granting the 
supplies until the King had gives his answers to 
their petitions; yet, although he saw the policy 
of granting some things, he appears upon this 

and other occasions, aware of the imprudence of 
* 

conceding all that might be. desired. The Com- 
. mons, indeed, asked many things, as by custom 
and right, to which' they were not, in fact, so 
entitled. I’his was one of them, and they were 

* Sir Robert Cotton (Posthuma, p. says of HeniylV. 

“ Now succcedeth a man that first studied a popular party, ai 
needing all to support bi» titles.” 

f Carre. 1, RufFhead, Preface to Statutes* 

§ Cotton’s Abi id0 merit. 
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informed of their misrstatement of the practice, 
which the.King did not choose to have altered*. 
The House, in points of priNjilege, was in a state 
. of, dependence: it claimed franchi^s, but could 
not of itself vindicate the right to them. Upon 
the suggestion of an undue return for the county 
of Rutland in this reign, the course jmrsued was 
as before, a representation to the .Crown, praying, 
that if Ae Lords might he ordered to ^examine the 
({ffair, and .punish the default if found and a 
person not chosen having been returned, the 
sberifF, after amending the return, was discharged 
from his office, committed, and adjudged to fine 
and r^^.nspn at the King’s pleasure. This hap- 
|iened in tiio year before the first act that pre¬ 
scribed any specific regulations for elections, and 
appeals to have been one of the species of , undue 
proceedings, which that statute (the seventh of 
Henry IV. .c. 15) . is particularly calculated- to 
prevent. This act requires more than common 
attention ; it contains two provisions of very dif¬ 
ferent tendencies; one of them clearly*sanctions 
a degree of looseness in the elective franchise for 
counties, which formvS the foundation of a main 
point of popular argument with the reformers of 
the present day. This innovation was not prnc- . 
tiged long, before it was felt to be repugnant to 

* Cotton’s Abridgment* 

t Cartt. '^lanvillf’s Election Repolts. 
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the prmclpJes of election then understood, and was 
remedied accordingly. The * otlier remarkable 
clause has been foiiid a salutary regulation ^against 
undue and fabricated returns, and^ is continued, 
nearly in the original terms, in the concluding 
part of the.wrils tef the sheriffs at this day 

Tlie ancient county-courts seem to have exer¬ 
cised a jurisdiction of the liighest dignity, and 
most extensive aiitjiority. There were, of course, 
various courts under these supreme tribunals, and 
each was attended by different descriptions , of 
suitorsqualified for their respective functions; 
those of the connty-court were composed of per¬ 
sons of the highest general description, namely, 
the great tenants in capite» But when the Con¬ 
queror severed the ecclesiastical from the civil ju¬ 
risdictions, that court began to dec^ne in dignity 
and all its consequences-: and the change con- 

* ** 'Et electiohtm tuam in plena eomitatu tuo fnctam distincta 
at aperte^ See the Statute. There has been for s, long 

time a very prevalent kind of fashion (it I may so use the 
term), to extol certain old measures and regulations, as the 
effects of singular penetration and provident sagacity in our 
nncrsfdrs. We are somehow pleased on these occasions only 
to remember what happens to suit the present times, forgetting 
that which does not. Our ancesiorsf is a term of large impart', 
and any indiscriminate praise bestowed on them for those parts 
af their instltutims only which more mature experience retains, 
leems not founded upon a just view of their various actioqs. 

f Bibliotheca Politica# 
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tniLied gradiialiy to increase, as the course of the 
affairs originally transacted ip the county-courts 
ui’as diverted into different channels. 

T ' ' ^ ’ * 

r , 

When the tenures in capiteaxme. to be so much 
divided, that the holders of the smaller parcels 

* t ‘ 

of them, could neither conveniently nor fitly be 
summoned to attend tfie national assembly, to¬ 
gether with the more,ancient and larger tenants, 
the choice or appointment of those who were to 
appear as representatives for this body was na¬ 
turally to take place in a meeting of the same de¬ 
scription of persons ; and this mo.st obviously w'as 
the county-coiirt. There is no'reason to suppose 
this order of men either very numerous, or their 
possessions as yet very small in the reign of Ed¬ 
ward L But from that time to the accession of 
Henry IV. pi^operty, from the natural course of 
things, must have flowed into many more hands, 
and the numerical majority of suitors at the 
county-courts was probably composed of small 
proprietors. Hence arose a decline in the re¬ 
spectability of the attendance; for although of 
old, none owed suit and service there but tenants 
in chief of the Crown, and all others, holding of 
mesne lords, owed suit at the court of their 
^ lords; yet wh^ii the busipess in the epunty- 
. courts was, reduced to matters of little cQBse- 
c]uence, and the complexion of . the suitors was 
-ihuch changed, the better class btome ncgligept 
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in their personal attendance *, they sent proxies^ 
These were freeliolders under thenft, and by rea¬ 
son of a thin appearance of the proper ^itors,, 
they occasionally performed the -services of that 
superior order, whose duties and* franchises in 
the county-courts came thus into the hands of 
inferior and more numerous classes of men. This 
innovation increased*}-, and in the time of Henry 
IV. seems to have extended to voting for the 
knights for Parliament. The new attendants at 
the county-courts are said to hav'e been favourable 
to the usurpation, and Henry soon after ,con¬ 
firmed the practice which he found useful in his 
government. He caused it to be enacted, that 
the elections should be made by all.who might he 
present at the coJinty-court next after the delivery 
of the writ to the sheriff', ns will be seen by the 
act. In elections so conducted, arose the disor- 
ders, of which the Commons afterwards stated 
their complaint uiider- Henry VI. and whioh fur¬ 
nished the grounds for the restriction and qualifi¬ 
cation then adopted at their suggestion. 

It is to be remarked of the statute of Henry IV, 
that it difTcrs in very essential respects from the 

* Carte, vol. ir. p 6^9. 

f Hume, vol. iii. p. SherifFs were also bribed by thfl 

Irupeiior orrlers of the suitoi^ ar ihe county ■‘Courts, not to sutn- 
• riaiontbem, but-fhe lower clasiws, whereby these were drerca 
to attendance th^rir, and became panties in the elections of 
knights.— Qloisaij, veiio, Ihmwu, ^c. 
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’ t 

petition which occasioned it; but this was not un¬ 
usual The‘notable claim of the Commons, 
that no part of their petitiops should be altered 
when granted, did not take place until the follow¬ 
ing reign ; all that was asked of Henry IV. was, 
that certain of the Commons should be present at 
tile engrossing of the Parliament roll-Jr, but this 
did not‘prevent the alteration in question, which 
deserves particular attention^ 

it 

The petition relative to elections was as follows: 
“ Item pur ce que les yis^untz retornent chivalers 
du countees pur venir au Parlameiit noiinduemeut 
ealiiz, quc ordeine soit, que en toutes tielz briefs 
que.isscront desore hors de la chauncellarie direct 
as yiscountz pur tielz chivalers estlire pur. venir 
au Parlam’ent, soit continuiz, que procla^nation 
soit fait en toj,ites les villes inarches du countee 
du jour et leiu ou les dicz chivalers serront esiutz 
XV jours devant le jour, de election, au Jin que 
les siifficimitz persones tnkabitaniz en le dit countee 
y puissent estre ^ur faire election susdit in due 
manere, et qu’ les ditz Viscpuntz qu’ ore soiit et 
qu’ pur le temps serront soient serements, a se 
tenur, et executer sanz fraud oii affection de 
nulluy J.” 

* R11 fFhead, Pre&ce to Statutes. 

•f Ibid, nnd Cotton’s Abridgment* 

t Prynne, Brev. Part. Red. p, 185, eicRor. Pari. 7, 6 H. IV.' 
e. 83. ; . , : , 
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No answer*is innentioned in the authority, of 
in Cotton’s Abridgment of the ’Records, but 
the act is clearly thcj proceeding upon it, ^nd is 
as follows: 

Item, Our Lor^d the King, at the grievous 
complaint of his Commons in this present Par* 

I lament,, of the undue election of the knights of 
counties for the Parliament, which be sometime 
made of affection of’ sheriffs, and otherwise 

9 *7 

against the form of the writs directed to the 
sheriff, to the great slander of the counties, and 
hindrance of the business of the commonalty in 
the said county; our Sovereign Lord the King, 
willing therein to provide remedy, by the assent 
of the Lords Spiritual and Temporal, and the Com¬ 
mons in this present Parliament assembled, hath 
ordained and established, That frto henceforth 
the elections of siiob knights shall be made in 
the form - as followeth; (that is to say) at the 
next county to be holden after the delivery of the 
writ of the Parliament, proclamation shall be 
made in the full county of the day and place of 
the Parliament, and that all they that be there 
present If as ivefll suitors duly summoned for the 
same cause, ai other, shall attend to the election 
of the knights for the Parliament, and then in. 
the full county they shall proceed to the election 
freely and indifferently, notwithstanding any re- 
^juest or commandment to the contrary; and 
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after that thqy be chyaen, the namas of the per¬ 
sons so chosen* (be tl-iey present or absent) shall 
written in an indenture uhder the seals of all 

them that did choojse them, and tacked to the 

^ * 

sape writ of'the Parliament, which indenture, 
80 sealed and tacked, shall be holdcn for the she¬ 
riff’s ‘return of the said writ, touching: the 
knights' of the, shires. And in the writs of 

i ' . r 

the Parliament to be made hereafter, this clause 

' ' .A 

shall be put: ‘ Et electionem tuarn in pleno co- 
‘ mitatu tuo factam distincte et aperte sub sigillo 
‘tijio'et sigilils corum qui cleclioni illi inter- 
‘ fueriiit nobis in Cancellaria nostra ad diem et 
‘ locum in brevi conteutos certihees indilatc ” 

Tiie petition is in substance: As sheriffs have 
returned knights of shires for Parliament, not 
duly elected, that it be ordained, that in all writs 
to be issueef henceforward , to sheriffs for such 
elections, it be provided, that proclamation be 
made in all market-towns of the comity,/iflet n. 
days htfore the day (/ election, stating the day 
nnd place where the said knights will be chosen, 
in order that snjfficierd persons, mhahitants in the 
countyi may be able to he present to make the said 
election in a due manner, and that all sheriffs be 
in future sw'orn to observe and execute tins with¬ 
out fraud or affection of any one. 


* Statutes at large, 7 H. tV.c. 15. 


^ -a,, r 
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triie point to be effected was, that sufficient 

persons should rndke the electwm ; and for that 

purpose, that no ele^ion shodld be made wtbout 

a certain previous public notice, ^ which would 

enable persons of that description to attend 

The act, however, directs the election to take 

» 

place at the next county^court aflei' ike delivery 
of ih£ wriL It not only does not direct notice^ 
to be given, but orders a course of proceeding, 
which, in many cases, must have absolutely pre- 
vented any notice being had, but by such persons 
as might before be sunjenoned, or, perhaps for 
the purpose be otherwise brought to the place. 
Instead of securing the franchise of election to 
siijffcient personsj it expressly puts it in the power 
of every person who might be at the county-^ 
court to vote. The only abuse it guards against, 
is tbat%f a clandestine retufn; hut could be 
of no benefit while" the ejection might be made 
by persons nnqiiaJified, unentitled, and according 
to the plain, but very comprehensive expression 
in the petition, 

% 

•a 


It was thus, that for^e purpose of supporting 
an illeg^imate possessor of the crown, an inno- 
vationi^’wbich he found favourable to his vie#s, 
lyg^p^aanctioned and confirmed,, contrary to the 


* It scemj strange that the precaution of previous notice 
should not have been enfwi^rd uudl the present 2 j 

IJl. e, 84. 


f 
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declared sense of the CommoJts; but it was not 
suffered to remain long*, ijenry IV. was a 
Prince of good political talents*, ^nd continued 
that regulation. His son and successor, a 
shining example of admirable cairiage, gaided in 
a high degree by manly and generous feelings pe^ 
culiarly suited to his station, filled the throne, 
during a short reign, not only with.popular, but 
with universal applause; and^ during tiiat time, this 
matter continued without alteration; but after 
the succession of Henfry VI. in infancy, the de¬ 
viation from the old practice in elections^ was re¬ 
presented by the Commons, and their petition 
on that occasion was completely adopted, ad 
verbumf for the act which was passed on the 
subject. This happened in the eighth of that 
reign, when the evUs of the great number 
of electors ^>f small property, which had been 
Introduced, were complained of in a petition, of 
which the following is a free, but, I liope,. 
not an incorrect translation: The Cbmmons 

in this Paihament pray, that as tlie ekctions 

* There was an act made u| 5 op a petition of the Commons 
in the eievclith of Henry IV. imposing a penalty on 
cot observing the precediag statute geoera%: but it can only 
be considered as an additional part of'‘the policy adopted tqr 
tliat Prince to confirm the undue system.. There are, indeed, 
expressions in the petition, referring to ancient usage of elec- 
tions, not otherwise to be found, and which can, of themselves, 
establish nothing against the weU-knowpi privilege of frceheldicr# 
onlj^ to vote for hnighu of shires. j 



bf 'knights of shiros nave in seyeral’ countleii 

-J ’ "7 ‘ 1 ' ? ^ j w I 

been heretofore *mad.e by too ‘great and excessive 
^ number of tht^f ih'habltanls, ' the" greater part' 
6f wiioifii have bfeen person^ oT small or no pro- 
perty/'^ut pretending to haVe as good votes for 
the eteciibns as tKe- most notable knights add 
esquires, whereby nrurtes, riots, . afFniy^?, and 
discord wSt'I? e'^ occasioned among gentlemen' and‘ 
othersV^if rehiedy be hot provided against 

•5‘* *' I'k j i , ’ '• 1 

them i ‘may k {3liea8e your Majesty to consider 
the'.premises, and to ordain,' by authority of this 
Parliament, that the elections c/ knights of 
shires in your r^lm Of England, be tiencefor-'^ 
Ward itiade in every county by people dwelling 
therein, htiviiig severally freeholds fb' the value 
of forty sbittings, at the least, clear after all de- 
ductibns ;• and thkt'tliO'se to' be chosen, be in- 
habitants of the counties respectively, having^ 
the greatest number of votes as aforesaid,, and 
be returned by the sheriff's, by indentures be¬ 
tween‘kh^rri ’ and the electors, sealed. 'And 
tfilit the sheriffs fiai^ power to examine every' 
elector upon oath^^ m^ch he may spend 

by the year; and,v that if any slierifF' reti^ra 
knights to the Parliament contrary to the ordi¬ 
nance, the jbstices of assize may have authority’ 
to judge of it, and upqn due conviction of any 
one,, to pass sentence for a.fine of one hundred 
pounds to the King, and imprisonment for one 
year. And that no knight, returaed contrary (o 

• p 3 * 
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this ordin^cNB!/ shall liie entUM fto receive hiv 
wages. Provided always^ thkt m€f-|jerfion who 
cannot spend forty shiHingB.by ihfe year as afore- 
said, be ini, any liianirer an. ^elector, of^ the 
knights for the Parliament; and that in all 
writs issued henceforward "io -aheridls'^ for such 
electiops, notice be taken of these provisions 

The answer was, U iM'dohe KOs desired by 

the petition'' 'iAndpetition was 
made (mutatis mutandis) the act of the eighth 
of Henry VI. c. 7, anno 1429. % the 

right of election was rescued from the temporary 
innovation that had been permitted,' and, by the 
qualification prescribed, was* secured to the de¬ 
scription of persons considered fit for .the trust. 

Such is the hislbry of the Qualification ^ct 
The outcry raised against it, is known to all ,^vlio 
have read much of what has been published on 

* ‘L, ' , 

' * ' ’ i" ' , 

* Prynne, »t siipra, ex Rot. Earl, Hen. VI, 39. , 

f It would hardly be svppra^, .^ha| this framed on the 
express petition of the Commons, to remedy the bad effects'of 
39 ii^iovation in elections, should be considered as it has been, 
by ^me persons more eager for any chahgeSy tiian mindful of 
the true' circumstances' before them. Ji^..beea asserted, 
that no legal Parliament has sat since the passing of this act! 

G'. Q>\P.<ikPj .•vayjewiile Letter of the bt)i of pecember 
1 jrfia, to tie C. in ^is Collection of Fafers on Par- 

iknaentary .Riformp 1 d9,QOt n^ean that Sir G. Paul'make* 
this assertion, for, fn adverting to it, tie controverts iL 
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parlhmentary It is made a sulyect of 

complaint principally by .those who contend fpr 
universal 8uflFrfligO;^^sot I will ^lot remark, farther 
uport these circumsta«ces in t^hi*^ {^ce, than by 
saying that the facts of the transaction lead dis^ 
tinctly' tof^ft contrary conclusion, namely, that 
the principle^ of^i fepresentation and election in 
those days, were clearly against an indiscriminate 
franchise, and afford-evident proof of a qualifi¬ 
cation by property .betn^^oonsidered a true test of 
the right, *<* * .’ o- . 

.If t } , , 

There had been a very severe law to enforce 
the due execution of the tenoilr of parliamentary 
writs by the sheriffs, who, it seems, were, in 
those days, the principal, if not the sole offen¬ 
ders ; and the point to be guarded against was, 
misconduct on their paH^ ^whpsc pgwer and du¬ 
ties were then very great, afid infinitely more 
connected with, and under the control of, the 
Crown than now'. But although the personal 
and pecuniary penalties were very heavy, they did 
not effectually prevent all abuses 

j There was no law in that time respecting the 
elections for cities and boroughs excepting one, 

* The Act hert alluded to is that of 11 Henry 7 V, c, i. whicln 
qontains the first specific penalty on the malversation nf sheriffs 
ill elections. According to Rapin, the King conseoted to it 
rclucraiitlv, 

F 3 
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y^hereby both the electors and-elected were be tq 
residents in the respective towns. Jc was thus 
that tbe regulations stood) Ipth for counties and 
towns, at the period when we begin to have 

f 

some authentic infornmtian of tlie manlier of 

elections, and the number of plcctors,., • 

» 

* I 

' It has been seen, that for tbe purpose of assess¬ 
ing an aid, otherwise than-what w£|s due by tlie 
feudal stipulations^ the King^ according to thq 
Charter of John, waS td cause'hie'Shoi^ffs to-'sum¬ 
mon, genemJf^f all the smaller tenants vvho held of 
him in chief, and when these became numerous, 
and of small possessions, they sent representatives* 
While the passing of taxes was the only purfiose of 
their appearance, and before the numbers*of those 
vvho chose them were either very great, or their 
condition in life very low, it vi'ill naturally be sup¬ 
posed, that there was the less pecasion for rego- 
latians concerning the choice : hut when the du¬ 
ties were erlaiged, and the due discharge pf then^ 
became impoitant; when these deputies were ad¬ 
mitted Partin'S in tbe^Legislature, *aud when, at 
the same time, tbe condition of many of the 
electors had sunk below its original level, and 
new persons, not before entitled to tbe rights of 
election, had .‘been ailcnitted into ihe county- 
courts, it w'Oiild be obviously desirable, in every 
povnt of view, to obtain the attendance of tbe 
most competent persons. Hence laws were 
fmmod to regulate the elections, and as it is im- 



CQ^StTITUTION, &C. OE EMySLANO. ^1$ 

possible for low and ignocant people to disorim^ 
Rate and select men competent to* high and ar« 
duous tnifitB, it wa^ wise to restrain the. inters 
ibrenceof those who had not inteUigence suin'* 
dent tQi direct their suffrages to persons of capa* 
cities adequate to t^e .duties. When^ at firsts 
the exigencies of the Crown made it expedient to 
call upon towns for contributions in aid of the 
public sendee, the King’s justices and other offi¬ 
cers went pound to adjust^'the assessments ; and 
in effecLmip this, they doubtless communicated 
with the most respectable persons in the towns; 
afterw^ds, ‘writs were sent to mayors, and the 
head officers of oorpotations; and where there 
were no inoorporatioiw, to the stewards or bailiffs 
of the lords of the towns. The chief persons 
of the places were always the returning officers; 
««d if ever there were an age, and^a structure of 
flociety, where, under a want of direct evidence, the 
general circumstances of men could lead to a safe 
conclusion» whether the superior, or the lower 
orders, were likely to preponderate in any insti- 
Itution of importance, it was the feudal period; 
for the clear predominant tendencies of its con¬ 
stitution were all peculiarly in favour of the 
higher orders. Upon the best consideration, 
therefore, of the circumstances of the age, con¬ 
firmed (as will be seen) by the first returns that 
afford information on the subject, theie is suffi'^ 
cieut reason to be satisfied that the earliest elec, 
• P 4 
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tions for towns were made by the supe^idr orders 
of their inhabitants *. Dr, Brady indeed assure* 
us, th^t in addition to the returns meotioned by 
him, and which will be foun^ here, many others 
are extant, which show it, and even in place* 
Inhere, since the reign of James I, popular 
elections have sometimes prevailed f ; , the con- 

I 

elusion is besides corroborated by the circumstance 
that the elections for towns\ were made the 
subject of fegiilatioUt about thCi same time as 
tJ>ose for counties,!. because it cannot ;be sup*! ■ 
posed tliat the county frandiise should alone be 
regulated, and restricted to persons of superior 
consideration, if, tsk the .sajne time, members 
could be returned from towns by the meai^r class 
of inhabitants.' 

“ l' ' ‘ 

Of these and of county elections I shall pro-* 
ceed to give some examples from the time of 
Edward I, to the end of Henry VI. In the 
early part of this period, very little information 
^^ins to bo afRjrded by, the few returns.that ai;e 
found; in the fifteenth of Edward II. there is ^ 
s return from Lincoln, which states the election 

to have been made by the mayor and ' common- 

» « 

. ^ This opinion is materially strengthened ^>y the little that 
is^fjiatie out against it by Mr, Tyrrell, the zealous and able op- 

> I ' y 

poser of Dr. Brady.— Tyrrell, vol. v. of Hht. pp. 140,1^ 

aot. 

'Cf Brady'ott Borc^hsj p. * , 
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alty. Under Edwards lUf we find a return* 
Soiithain|JtflH,''b 7 tJie mayor, bailiffs, and theif' 
fellow^burgcsseff^; from Yarborough,, by the 
bailifl^ and community ■ of burgesses s and the 
terras, asdgnm. iimm ft cGnstltuim^i,'*, are some¬ 
times aseJt instead of words denoting 'election; 
In the aarae reign^^^Yarntouth in« Norfolk returns 
by the bailiiFs 'jand coiBt«titnty,*by the absent df 
the town ^ and the retnrii for Derby appears to 
proceed ortitbe chcace^ ibe burgesses^ In the. 
time of^Richard If^ fbw'returns seem to remain t 
one from Yarborough; w preserved^ which states, 
the same electors aaijust -mentionied; and it ^ap«u. 
pears that Shaftesbury retulfied by the mayor; 
eonstaye,' ^d)aUiff, 5 imd burgesses^ :iDunng the 
reigns of the three successive Princes of the 
House of Lancaster, comprising the period from 
the year i find as^follows: * In 

the eighth* of Henry IV**" the elections for the- 
counfy and town of Cambridge were' both madd 
by the< same- persons, who aije named in the re¬ 
turn, atid were in number no more than twelves 
and, for the same FaVliamenty those for the county 
and town of Huntingdon were made by only 
eight persons, also named in the retumt In the 
eleventh of Henry IV. the return for Heading 
was by the mayor and all the burgesses ; also for 
Wallingford by the mayor and all the burgesses, 
amounting . together to twelve persons who are 
named. In the eighth of Henry IV. the elec- 
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firtrf for Brid^enoftb was- by tha bailiffe, t^n bur¬ 
gesses named/and sevenrl others.* ‘In the twelft-h, 
the election fotr Bristol was^by the Qisyor^ and 
twenty-nine of the moH ditcreeti emd utose stiffs 
tkM bw'gesses, also named % and for the county 
ctf Kent, and cities of Canterbury and ftochetter, 
twelve persons named, said to ber summoned for 
that f)nrpOse by the shOPi^, made the elections. 
In the tliirteenth, tihe dhi^ioti fon the town of 
Di^rhy was by siic named, and many 

others of the coinmn#ll:^ df the said borough. 
But one of th®i rtjoast^cjctsitidfdiwfaiy returns' to be 
met with in this reign, is for thecofunty of York, 
in the same year, thereby it ap^tears, that the 
l^ectioti w'as made, by attomies/or proades, 
nf as many lords and great men nansed » dt>d upon 
^isy 1 shtmld not omit to remark^ that Jmr of 
these great persons are to he found in the roll of 
Peers summoned to the some Bu’liamentt *» 


* The indenture of return runs, ** Inter Edmundum Sam* 


ford Vic. Ebor. ex and parte, et 


Vmrn. Holgait, 

Atlornatum 

♦Itadi Comitis Westmorc'- 
laiid. 

Willm. de Kyllington, 

Attorn™. 

Lucie Comit. Kane. 

iVillm. Hesham, 

Attorn". 

* Petri Domini de Malo 
Laeu. 

Willm. de Bertonr, 

Attorn™. 

* Willi Dooiini do Roos. 

Robtutn Euedale, 

Attorn™. 

VRadi Baronis de Gray* 
stock. 

Wiflum de Foston, 

Attorn™. 

Alcxandri de Metham, 
Chivaler. 

Henry de Preatcwi,' 

t 

Attorn™. 

Henry de Percy, Chi¬ 
valer. 


Sectatonim CoTimiiinum anuua'im ad Com, Ebor. de sex se^- 
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In tiic first; of Heniy V, it appears by the re¬ 
turn of - sheriff of Wilts, that* the elections' 
for the knights of that county, together wjth tliq 
citizens for New Sariiin, and the burgesses for 
Wilton^ Dewzes, Malnci.esbury, 'Marlborough, 
Calne^' aod Old Sarum, ivere all jnade by twenty* 
six perscms therein nan^*. In the second of 
tliis reign, another extraordinary returrf ©ccurs 
for the county of York., namely, by the attor- 
jiies or proxfes of ^epen Lords, and one Lady^ 
and all Ihose^ persons eKcq)t ihrie are summoned 

to the same Parliamentas Peers •f*. In this year 

* • 

tlmanis iqL,sex:$e[:dlmaoas,.ex testatuf, q^od, » 

Prynne^ Brev, Pari," Red, ^ 

't'he persons marked *, are among those summoned al 
Petrs to the s|rtie Parliament, 

‘ f J'he iodetirnre of iioairji;i mas, Intet W’iikiro Hariogtoit 
Vicomiiem £t>or. qx un& paitc, fit 


Eobtum hfauleverer, 

Attornatiini' 

Hendei Archieplscopl 
Ebor. 

Wiilum Fentotes^ 

Attorn*^. 

* Radi Coroiiis West¬ 
morland. 

Willum Archer,.. 

Attorn"?: 

* Joins Comitis Mareshalli^ 

Wiilum Killingtoo, 

Attorn"*. 

f' Henry Lcstrop Chlr. 
Pooaini de Masham* 

Willum Hesham, 

Attorn"*. 

^ Petri de Malo Lacu. 

Willum Foston, 

* ^ 

Attorn"*. 

Alexandri de Metham, 

. Chlr. . 

Williun Housom, 

Attorn*". 

Roberti Roos. 

Robtum Barry, . , 

,.T 

Attorn"?. 

Margarete, fue fuit axnt 
Henrici Vavasour^ 
jChlr. 

l^obtum Davison, 

Atthra"*, 

Hfinrici Percy. 


Stetatorum Coramunium ad Com, Ebor. de sex seplimaiVis iu 
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also, the election for Carlisle was made at the 
same time as that for the county'of feumberland, 
but by difFerint perebns, \nz, the ihayor^'two 
tailiffs, and nine citizen's; wHile the county elec¬ 
tion was made by fourteen other jE&rsons, 
all n^medk Upon,, the same occasion the elec- 
tions for Kent, Canterbury;' and IJochester, 
were made by twelvq /person^'descfibed ks the 
four coroners .of the .county,' and''eight others,, 
urho seem to have been only a pSt bf ' ltlioke 
who had been pr'esent In the coimfy^oiitt. TVie 

,1 . ^ ^ -I *. ^ 

elections to this Parliament for the' several 

K't * ' K ' ‘ »,'*■!,«' * I 

towns in Dorsetshire and Som'ersetsliire, that 

' , ■<i -■ 1 t y 

then sent members, were^ by four persons for 
j^ach; those for the towite of Surry, as also for 
the county^ were by nineteen electors for the 
whole j and twenty-four el^tors returned for the 
eounty of Sussex and its towns. In the fifth of 
this reign, the election for Bath was made at II- 
Chester by four citizens. In this and other years 
of this King, the elections for Bedford town 
were by twelve persons; for‘York city, by Tour- 


sex scptimanas, ex pairtc altera testacar, quod, &c.”— 

- ]Brev. PAjrl. Rtd,, 

The penoDs mackcd are among those summoned as Peers 
.to the aame Padiamcpt.'-!*Co//oH*j Abridgment, To which must Be 
added th^Arehbi^op of York, as Cotton gives only the roll of 
temporal Peers summoned. 

These are remarkable instances of elections under fha 
innovating statute of Henry IV« 
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teen j Hereford city by twjeive; Yarmoytli, in 
Norfolk, by.ciigbt; Lynn by twclw; Lincoln by 
twenty anc^ others j Wallingford by seven ; Cam¬ 
bridge town by t^rfve; Warwick county and 
town by eleven, and.many others*' 

ir . ^ ^ 1 ' ^ 

During the long reign of Henry VI. the elec¬ 
tions for the places already mentioned, cpntinuetl 
in most respects nearly’ the same, except as to 
th^ alterations occasioned, in the forms chie%, 
by statute, an. 2^, c* 14, of. this King. To 
those specified, may he ad)ded, Devonshire and its 

* V ' 4 

towns tiien represented, by twenty-nine elec¬ 
tors *; Gloucester county and borough “j* by 
about tl\irty-one persons; Chichester by four¬ 
teen ; Colchester by six ; Diinwich by nine arid 
others; Jpsjwich by sixteen, and many others; 
Huntingdon by twelve; Hull by tw'enty-five; 
Malden by six; Norwich by twenty-seven; Not¬ 
tingham by fifteen; Newcastle upon Tyne by 
fhirty.five; Oxford by the mayor, two others, 
and the whole community ; Wycombe by seven ; 
Worcester by fourteen; Cambridge by eight; 
which is mentioned in .several returns to be ac- 

* Here no alteration appears, notwithstanding that statute 
secins to imply that the elections for W^tis should be made by 
the citizens and burgesses their respectf<^ cities and borouglts. 

-f- Gloucester was udt then a City, being included In the 
aee of Worcester. • v . . , , 
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xordmg io its 4^tisiom; Bristol 4 )y various numbers, 
&8 tliirty-four,‘ twenty^five, and twenty-one, aixi 
there they express the parties to be fiifteholders in 
the town (and county) of foj’ty ghillings and up¬ 
wards *. 

Such were the ekct»oa0 of those times; and 
go they ■continued down fcp the seventeenth of 
Edward JV, beyond which the retunis happen 
not Xo be preserved; bpt notice wiH hereafter ie 
taken pf the next that are ascertained* 

Although I mean to reserve the consideration 
of the plans of reform that have beep urged, for 
a more^vanced stage of these inquiries, it may 
not he improper here to make some reference to 
that of Sir E. Burdett- Having seen the rise of 
the Commons after the reign pf John, and 
liavingj in order to show somewhat compreben* 
sively, the progiess of our general political con¬ 
dition, adverted to many, if not all of tlie lead¬ 
ing circumstances atfecting it, the old principles 
of the representative part of- oqr Parliament may, 
I presume, Le collected sufficiently to enable us 
to compare and judge, whether what is now 
held forth for popular adoption, is really, as its 
advocates call it, a reewreme to thbse laws and 

These r^turni are chiefly to be fouad ia Ftymt** firrev* 
Pari. Red. 
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tkdl comtitMUm, tke depdkriur^ .frjum mfnk^ 4uts 

t 

sole ,^c(ms€: ifhcut etacumuiaiim pf evils 
which wB^atowietukire ♦.*’ f,. ^ 

. . i • ’ ' • 

b ' ' I ' ’ ■* ' 

The accumulation df evils ^liere assumed, I 
pass by for the present without admitting it. Bust 
1 then aft pethd if is found that all 

hoitsekolders, and otkerS'suhjek to dtreot 'tarn-- 
tion. in mppon iof the pooTj the Church, and the 

I 

iime f we«ekimiwr«r% .n»ti!!kcl to elect membets 
of Parliament ? i *aaki *k‘ wfjat ireign was each 
county subdivided according to its taxed popula¬ 
tion, and cnch subdivision required to send one 

• * • > 

representative? I cannot discover tlie time, 
when the -votes of these houselioiders, and others, 
for members df PaAiatnent, Averq taken by tlie 
parish-offiocrs. And with respect to the duration 
of Parliament, J must -also ask, what superior 
powner the Parlkments in the time of« Edward, Hi, 
had above those of Charles I. or It. or that of 
William and Mary, or that under George I. to 
establish regulations conooming their being called, 
or any other alteration ? 

I ^ 

'But Sir Frajicis Burdett told the House of 
Cc^nmons, that he took both iAe laws and (Aff 
constimtipn fer his guides in preparii^ the me^*- 


^ Sir F. Burdett’s Speech. -See csiyact in Appendk, 
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S'-* , 

sure he proposed; and thereby avoiding Intri- 
cicies and' impediments which hav# ^p^striiotcil 
others in the' same pursiU, he said‘he bacd found 
tke express\tma^e Constitution nay 

more, I do not know 

what are meant here as guides 5 they cannot 
well be'ao^ of the one Ihpndred and thirteen 
which he meiiitiohs, 1)^h$^Hii'ey seem to be the 
stumbling-blocks alluded 16,‘ that have misled 
other reformers; and number stated, will, I 
believe, 'comprii?e alb that'any* wary refer to Par¬ 
liament. The laws, 'and institution, therdbrcy 
which the patriotic Baronet has followed, must 
only be looked tor previous,^ to the reign of Ed- 
ward III. In this view Of the proposition, the 
conclusion would be, that the House of Com- 
mona is to revert—td be restored^ to.its state under 
Edward II. and before; becduse, accord^g .to 
Sir F. Burdett, the practice that has obtained 
since the reigns of Edward II. or III. has been 
all deviation. The idea so universally entertained, 
that our Constitution hmo been progressively im¬ 
proved, rf mis dodtune be well founded, is a 
mistskei and all the regulations respecting Par¬ 
liament'must be cancelled! They are all silly 
conceits, not improvements on the system, but 
aberrations from it. Let me not, however, risk 


^ S^ech ut supra. 
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a misrepresentation of the Honourable Baronet, 
wKeiH^ own words are distinct, and at hand. 
The lawS^o which I have adverted, aad all 
others respecting Pilrliament, are, according to 
him, all pitiful substitutes for the Constitu¬ 
tion* T Such argunr^ents might be deemed al¬ 
most too absurd to ret^iiire serious answers; but 
the House of Commons has listened to them, 
and condescended to divide upon a motion result¬ 
ing from them. If, the newspapers arc to be be¬ 
lieved, they are also not unfrequcntly told that 
they are not the constitutional representatives for 
Parliament; and how strenuously the same topics 
are disseminated among the people, every person 
may daily observe. What has been advanced 

* f 

amounts, indeed, to an assertion so incongruous 
and inconsistent in itself, that it might be disre* 
garded as harmless; but when artfully connected 
with taxation, and with national calamities, when 
incnlaitcd on the heedless multitude, whose pas¬ 
sions are at the same time insidiously excited, by 
ascribing a supposed afxumulaUon of evils to this 
source, the danger must be .evident and alarming. 
But Sir F. Burdett, in introducing his proposi¬ 
tions, has noticed some political occurrences of 
a comparatively late date: although, his sweep¬ 
ing ideas of the Constitution might seem to 
make any such late reference rather unnecessary, 

♦ Speech ut supra. 

Q 
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yet he states that something was dp^e,at the «ra 
of the Kevolutionjo the prejudice ot the <2f6wn, 
ifijury of the JCopkitutipn; he says* that the 
seeds of th,e, rotten, borou^i system were then 
wofully scattered over .the country. It might 
alioost be thought he meant, that a great number 
of the least populous tovyns,, or old clecayed bo¬ 
roughs, were then empowered to send represent¬ 
atives ; or that the three branches of the Legis¬ 
lature had concurred jn sqme improper restrictions 
of the former prerogatives of the Crown; to 
some such meaning, indeed, his observations do 
certainly tend; and considerable stress seems to 

be laid on a supposed change, either in the con- 

» 

stitution of .parliamentary boroughs,, or in the 
royal prerogative, or both, which is ^scribed to 
that time. After, denouncing all the laws, re¬ 
specting Parliament as unconstitutional,, jt might 
be supposed there wore little occasion to open a 
fresh and partial quarrel with the events of so late 
a period, and which are, besides, very favourably 
considered, by almost every one, in constitutional 
points of view. But in order to avoid the con¬ 
fusion into’ which the investigation of these cir¬ 
cumstances in this place, would lead, I shall re¬ 
sume the retrospect of the progress of the House 
of Commons to full authority and power, ainl 
then consider by what new means, at the Revo¬ 
lution, the Parliament became injuriously atFected. 
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Tlie first' petition of the Commons that it is 
matenki. to notice with r‘eference to legislation, 
was under Edward IIIJ. and it appears, as has been 
already mentioned, to hdve arisen out of jealousy . 
of the clergy j being calculated to obstruOt their 
particular influence, rather than to advance a 
right in the Commons to be assenters to ill laws. 
Under Henry IV. the subject was incidentally ad¬ 
verted to in an answer from the King to.a peti- 

i • • I. • ' 

tion, where it had not been mentioned *. But 
tinder Henry V. there was' a petition upon this 
subject of a direct and specific import; it was as 
follows: . ' * 

\ 

^ 1 

. 

“ Cure Soverain,' )our humble and trewe leiges 
that ben come for the Comens of yolir lond, by 
sdeckyn onto your rigt wissenesse. Tha sod as 
hit hath evere be thair libertie and frfccdom, that 
thair should be no statut, no lawe be made of lasso 
than they yaf thereto thair assent, considcringe 
that the coFf of your lond, the whiche that is, 

t • 

* “ The Commons qn the third of November pray, that 
for as much as they were not made privie to the judgnieynC 
aforesaid, that no record 'be made to charge, or to make them 
parties thereunto; whereunto the Archbishop of CJpnterbury, 
by the King’s commandment, answered,' that the Common* 
were only petiticuiers, and tl»at all judgments appertain to ihc 
Kii:tg, and to the Lords, unless it wer« in statutes, grants, sub* 
sidies, or suchlike, the which order, the King would from that 
time to be observed.”—Co//. i jFf. h. 8o. 

t Sic in orig. 
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and evere Hath be a membre of your P^Iement, 
ben as well assent or s as peticioners ; that 
tyme ’forward, by compleynte of fKe ComenS 
of any . mischief, axhinge 'rcmedie by mouthe 
of their Spcker for the Comens, other else by pe- 
ticion writen, that ther nevere be no lavve made 
thereuppon and engrosed as statut and lawe, no- 
fhcr be addicions, nother by dimunucions, by no 
inaner of termc ne termes, the wliiche that sbbldc 
chaunge the sentence and the intente axlied by 
the Speaker mouthe, or the petinions bifore said, 
yeven u]) yn wrytyng by the mancre forsaid, with- 
oute assent of the foresaid Comens, consyder- 
inge, ouic SoverainLord, that it is not in no wyse 
the cutenh* of ourc Comens, gif hit be so that 
they axbe }oii by spekyng or writyng too ihynges 
or thr('o, or ns manye as theym lust, but that ever 
it stande yE the fredom of your high regalie, to 
graui.te wliich of thoo that you luste, and to 
wernne the remanent f.” 

The asser tion in this petition, that the Com¬ 
mons hao ever been assenters, is not to be taken 
in an uucjiuilifiled sense : it was usual vvith them in 
their petitions to assume largely, and there are 
man} Instances on record of their general and par¬ 
ticular mistatements ; in the presetit case the po¬ 
sition is contrary to very sufficient evidence, as 

* Deny or refuse. 

f Ruffiiead’s Preface to Statutes at large. 
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will .liave been observed in the course of these 
pages. After tliis time, however,* the privilege 
claimed seems to have settled into right j yet it 
can hardly be chnsidjired as effected altogether by 
this petition ; for the claim had bedn long in pre¬ 
paration i but the answer on this occasion seems 
to have determined a point which before was nei¬ 
ther sanctioned by uniform practice,’ nor •acknow¬ 
ledged in any form of record. It was now ac-^ 
ceded to in terms upon wliich I sball forbear to 
remark. The answer to the petii^on was, 

“ The Kyng, of his grace especial, gi-aiintcth 
yat fro hensforth, nothing be enacted to the pe- 
ticions of his Commune, yat be contrarie of hir 
askyng, wdiarby they shiild be boiinde without 
thair assent, savyng alwey to our leige Lord his 
reall prerogatif, to graunt or denye wliat liim lust 
of their peticions and askynges aforesaid*.’* 

When an acknowledged effective power, or 
veto, in legislation is intrusted to any number of 
persons, it becomes a matter of no small import¬ 
ance in the political economy of a state, to regu¬ 
late the introduction of members into that as¬ 
sembly. This observation, although pointing 
principally to the electing franchise, will yet in¬ 
clude another consideration, namely, the ap- 
poijtment of those permanently intrusted with 

* Ut supra. 

a 3 
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this higli offifce. The Crown has certainly en¬ 
joyed thiS' hnportdnt prerogative in all ages since 
the Conquest.; whether the title was by barony, by 
tenancy in chief, by writ of ^summons, or by ap¬ 
pointment as electors v all the original authorities 
have, in the .'main, emanated from the monarch *. 
With-regard to the representatives for towns, or 
rather the toWns that sent representatives, the dis¬ 
cretion exercised by the sheriffs certainly forms an 
extraordinary anomaly in our constitutional his¬ 
tory. It is one'of the many proofs that the sys¬ 
tem has been perf^ted by gradual adjustments: 
in the time of Edward IV. this point Aeems to 
have verged near to a regulation; it is said that 
, the sheriffs, after that reign, acted .regularly in 
issuing writs to all cities and boroughs that had 
been lately accustomed to send members. There 
is the greater reason to think that the subject 
was then better noticed, as it was by Edward IV. ’ 

* It might, perhaps, be questioned at this day, whether the 
King's writ to a county, or charter to a town, would be <com- 
pereiit authority for the introduction of additional members to 
the Commons House.? The best ar^umenti on the subject 
would probably turn upon the eff^rct of those additions in both 
cases, which have been made by parliamentary authority; yet 
. if the maxim bq pue, that the prerogative cannot be abridged, 
but by express terms of an Act of Parliament, necessarily in¬ 
cluding the direct assent of the Crown; it would, aa 1 think, 
, be difficult to maintain, that the right had been affected beyond 
the particular instances that appear; for no argumeut by im¬ 
plication would be good agaimt a right so guarded. 
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that the first privilege of ^ representation by charter 
was granted * ; betoi-e this, no clrarter expressed 
any provisjpn to that f^(Fectj tfio general direc¬ 
tions in the writs being -the only' iustructruii the 
sheriffs;received, as to causing retorns to be made 
from towns I'. From this period, tillthe tvveuty- 
riiiiih of Charles II. the. privilege was conferred 
by the Crown, but not exclusively.; for.akboLigh 
no alteration in the number of. represenUitives 
took place'under Henry VII. yet undqr Henry 
VIII. who exercised as great a aliare-of power as 
any King of England ever enjoyed^ the counties 

* The first town unprivileged by charter to send to parlia¬ 
ment, was Wenlocfc; the privilege given, is said to be only 
for one representative. How the place r^turfis two, does not 

appear.—JVor. Pari. 

\ 

f This Is .stated only as to practice; but it may be doubted 
whether the discretion, was so soon cohjpletdy uiHicfstood to be 
gone from the. sheriffs, because we find long after, namely, at 
the accession of James I, that in his proclamation concerning 
the choice of the members of his first Parliament, which he 
intended as a precedent for all succeeding occasions, the sheriffs 
are enjoined not to direct precepts to ancient boroughs hi their 
bounties, that are so far decayed as not to contain siiffiticnt re¬ 
sidents to elect or be lawfully elected. As this 'was not ac¬ 
companied with any farther instructions, the sheriffs (it would 
seem) might have omitted several according to their discretion; 
fbr 'some there probably were that might be fairly considered 
as' of the descHj^ton meant by the proclamation. The general 
objections to some Of James’s numerous proclamatkins, will 
hardly be''Applied to this, which, indeed, containb many ex- 
celfeht diitction’s for the choice of citizens and burgesses. 


' *\ 
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and tov^ms of'Wnles and Cheshire sent meinberi 
to the House tk' Commons by parliamentary autho¬ 
rity, wliile the Prince at the same time,-and his suc¬ 
cessors up to the time mfenticvied (of Charles II.),, 
have also conferred the privilege by their royal 
grants. Henry exercised the right in a manner 
j^e.'uliarly unlimited; hc called members from 

Calais ill* France, and from- Berwick. 

' \ 

* I ^ 

Under Charles II. the privilege was likewise 
conferred by the King and the Parliament respec¬ 
tively ; and it happened on the occasion of the 
charter of Newarfc, which is the last addition to 
the English representation by charter, that the 
right of the Crown to grant that privilege was 
first questioned in the House of‘Commons ; but 
upon a division, the prerogative was sustained by 
a considerable majority *. It seems, indeed, al- 

* Blackstone, and I-ordGlcnbervieon Elections.—It has-been 
si^jposed that the tweaty-second article of the Union wkh 
Scotland, by precluding any addition to the English represent¬ 
ation, nffected consequently this part of the prerogative. 
Tliere is ho diicct restriction contained in that instrument upon 
4he number of English 'representatives, and I think it would 
be difficult to establish any clear inferettee to that effect, from 
the proceedings attending it8-discussiou.-^Z)^ttf’f tie 

Xlnien. 

Since the above was written, 1 have observed that the late 
Mr. Pitt entertained the opinion that the English representation 
‘ is fe'tricfed by the'Unioti.—iS/xfircA in Phi. Apiil t8, 1785. 

The question on the chaiteif of Newark underwent const- 
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ways to have comprehetided that right; b«t con^ 
sidering the power which the Crown possesses 
over the number of the other branch of farliar- 
ment, it is, perhapij, better to leave the question 
of representation to the united wisdom of the 
whole Legislature. ^ . v 

The House of Commons alone has, m some 
instances, restored by its vote, this right, where 
it had been betbre enjoyed and discontinued. In 
the eighteenth and twenty-first *of James 1. II- 
chester, Pontefract, Agmondesham, Wendover, 
and Marlow, petitioned for that purpose, and 
succeeded. This, as we)l as the similar measures in 
1640, formed part of the efforts of the faction 
of the Puritans. King James was rather averse 
to that increase of the members, but upon a fa^* 
vourable report from some of the Judges whose 
opinions he had desired, his objections were 
dropped, and writs were ordered by authority of 
the House. It appears, besides, pretty evidently, 
that these proceedings were more the workings of 
.that great party than the desire of the inhabitants 
.of the respective places. In the case of the three 
boroughs in the twenty-first of James, it is ex¬ 
pressly said, that the petitions referred to the 

derable discussion by several adjournments in 167^ and 1676, 
yet little that is niaterial can be collected from what is preserved 
on the subject in Grey's Debates. 
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House were in the names of the boroughs, .not 
by the actud deed 'of the burgesses' or inlia- 
bitants; aqd .among the ai^ument% it is urged 
for them, that they ate contented to undergo 
the burden df wages to their members, or to 
choose such as wouM bear their own charges*. 
The great increase to the representation under 
Elizabeth, James I. and Charles f. was evidently 
, effected by the art, the industry, and at last by 
the overbearing violence of that numerous ’and 
powerful faction. Under Elizabeth it had par¬ 
tisans in the highest order and power in the 
State, unknown to the Queen, whose favour 
they enjoyed notwithstanding, and whereby some 
of those persons who were lords of towns, pro¬ 
cured for them the privilege of sending members 
in the yet coveted views of the sect. 

I 

Upon the accession of James, the operations 
of the party soon became more obvious in their 
tendency; but they could not be counteracted ; 
they gained valuable privileges and power to the 
- House of Commons,' and corrected some great 
abuses, but they at last swallowed up the mo¬ 
narchy for a time -f-, 

• Willis, Not. Pari. 

f It is unnecessary to stop to distinguish with precision, 
even if it .were practicable, in what particular respects or pe¬ 
riods, the Independents agreed with the Puritans, or how many 
of either paxty -M;crc repub^cans. Although in tbo various 
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To this il^ctic^ IS attributed the introduction 
of about forty-four boroughs into the House of 
Commons, upon party views and* by popular 
support. What thpt spirit will produce is too 
often and lamentably aeien, in niatters of the 
highest political import. It will be enough for 
me to remark here, that in the subject more par¬ 
ticularly the object of these Reflections, this fac¬ 
tion^ when approaching the zenith of its power, 
and preparing ferther instruments for its purpose, 
in the representative branch of ^the Legislature, 
declared in its committee of elections, that 
they were to he guided by the^lncss of the per- 
■nons, whatever was the desire of those who had 
the right of election" Upon this principle they 
purged the House of those that were unfriendly 
to their measures, replacing them 'with persons 
iit for their purposes By the proceedings of 
the House of Commons at that time^ there is 
reason to believe, that in many towms, the elec¬ 
tive privilege was changed from the corporation, 

measures resorted to, the differences claimed by the apologists 
of each party are innumerable, still, I imagine, they agreed 
more ahan they differed; and were their measures well ex¬ 
amined, ihcy would be found, in the main, never out of a 
converging tendency to the mighty innovation produced. 
That some should at last affect to dissent, or, in reality, dis¬ 
approve of the trial and execution of the King, is not to be 
wondered at; yet, without doubt, they had all coiitributed'to 
raise ihe popular and military frenzy' that produced it. 

* Carte. f Carte. Lut'd Clarendon. 
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burgesses, and the like, to the inhabitants 
at large, it Is here to be particularly retnarked, 
how ill-founded the imputation is, wiiich ascribes 
to royal innovation,’* tlie. gross abuse in the 
representation'of the people, that arises froin the 
towns which have been called to send members 

t 

from the time of Henry VI. to Charles II. * 

Besides 'the number above mentioned, it is to 

\ 

be observed, that Durham, Chester, Mopinoutb,^ 
and the twelve Welsh borougtis were added by 
acts of Parliarhcnt, and tliat Westminster and 
Liverpool ai-e among the others complained of. 


I have hitherto said but little of the* privileges 
of the Commons’ House, yet if any thing were 
wanting to prove the gradual rise and improve¬ 
ment of that assembly, a history of its acquired 
pi'ivileges would show it in the strongest light. 
No institution, originally of legislative authority, 
can be supposed, without a decided and well- 
protected independence. Had the first assembly 
of knights, citizens, and burgesses, been called 
together fo” the purpose of considering and 
.sanctioning all new Jaws, they would have been 
invested with protections and privileges perhaps 
little short in extent, and certainly as well es- 
' tablislied as those they now enjoy, as it seems iiit- 


* First Address to the Electors of Great Britain by the 
^ Yorkshire Committee.' 
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possible to conceive the dtie and effective dls* 
charge of a deliberative voice in legislation, with*, 
out a full independence of" speech- and argument. 
Such was originally afloptedjhi the American con¬ 
stitution ; for there the assemblies entered im¬ 
mediately on the Complete exercise of their le¬ 
gislative functions. Here tiie privileges were 
established by degrees, and nearly'in pitiportion 
as the House approached and obtained a fuller 
participation in the supreme authority of legis¬ 
lation. It has been argued, thjTt the Commons 
had always a right to be assenters; but how they 
claimed and enjoyed it, has been seen ; and the 
last occasion under Henry V. which has been just 
mentioned, shows how little tlicy understood it 

* Ii seems originally to have been understood, when a petition 
of the Commons^ wa^ simply granted, i. e. without any change 
or qualification expressed along with the King^s assent, that the 
precise words of the petition were to form the law or statute; 
alterations were, however, introduced on various occasions: 
some perhaps perfectly expedient, and others probably not 
within the meaning of the petitioners at the time. To prevent 
such alterations was clearly tl»e object of the petition. But 
under this petition, very desirable or necessary regulations 
might be lost lo the Commons and the kingdom ; for if a 
petitton did not originally in all respects provide for what 
otlicrs might discover lo be wanting, in strictness it was not 
to be altered;—if not. granted completely and unaltered, it was 
not to be granted at all. 

It is found very difficult now, even with great consideration, 
to provide for all the practical contingencies that occur in the 
application of legal rules. In 
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When they came into a true and effective exer* 
cise of this high trust, they gradually obtaiued 
the necessary privileges by their own power, for 
which tfiey were- at first entirely dependent on 
the Lords and the King.. 

) 

Under, H^nry IV. they petitioned for better 
provision from arrest in these terms: “ Item, 
pray the Commons, that whereas, according to 
the custom of the realm, the lords, knights, 
citizens, and burgesses, coming to your Parlia¬ 
ment at your command, staying .there, and re¬ 
turning to their countries, and their men, and 
their servants with them in the said Parliament, 

, V 

In perusing the early accounts of parliamentary proceedings, 
the rare appearance of the transactions of the Barons' or Lords' 
House, seems not a little strange. There is very frequently 
nothing mentioned in Cotton's Records,‘ but the petition of 
the Commons, and the answer of the King. This matter ap¬ 
pears to me not improbably connected with a circumstance 
but little noticed, as far as 1 have observed, by our political 
or general historians, namely, the body of nobles known an¬ 
ciently under the designation of the King'i Council in Parlia¬ 
ment. It seems pretty clear, that this body, in later times, 
exercised its judicial authority under the name of the Court of ' 
6 tar Chamber^ and in the original crude state of our political 
institutions, it may have been the channel for conveyance of 
the petitions of the Commons to the Crown : suggesting at 
the same time, either rejection or alteration according to cir¬ 
cumstances i and thus, perhaps, the opinion of the Barons, or 
as many of them as took an active part in affairs, may have been 
comprehended in the answers of the Crown. 
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under your special protection and defence, and^ 
ought not for any debat^, trespass,* or other con-, 
tract whatsoever, to be arrested^ or any way im¬ 
prisoned in the mean time; and now, so it is, 
that many sue! 1 men coming to yOur Parliament, 
and others their men and servants, during the 
said Parliament, h^ve been arrested by them, 

who bad full knowledge that they so arrested were 
« * 

of the Pailiament as aforesaid, in contempt of 
Your Majestic, great damage of the party, and 
delay of the business of the Parfiament: May it 
please you to establish, that if any hereafter do 
aiTest any such man coming to your Parliament 
as aforesaid, or any o( their men or servants re¬ 
maining with them in the said Parliament, or any 
thing attempt contrary to the custom, he shall 
make fine and ransome Unto you, and render 
treble damages to the party grieved 

S * *4 

. They here refer only to a! custeftn which must 
be supposed to have been considered inadequalc 
for llieir protection ; but the King, although par¬ 
ticularly interested in pleasing the Gjmmons, 
thought otherwise, and no additional protection 
was granted the answer being shortly, “ There 
is suliicient remedy for the cause.” 

* Ehivnge, cap. 7. * , 

f We are, besides, informed by a strenuous advocate for 
ancieitC rights in general,' that in this reign the, Commons cn* 
joyed very large, and, till thtn^ unusual powers.-— 

Therc 
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To\yards the end of Henry VL’s reign, the 
Speaker was airested in an action brought against 
him by the Duke of York and after representa¬ 
tion was made to the Lords, he was continued in 
.prison, and another Speaker chosen, notwith¬ 
standing that the opinion of the Ju(iges, who 
were consulted, was in his favour. Although 
this case, under that and other pircurostances of 
the period when it occurred, may be thought to 
prove rather than disprove the existence of certain 
privileges at that time, yet the firmness of their 
establishment, and the ideas entertained by the 
House upon the subject^ will appear in a more 
doubtful light, when it is remembered that no 
notice was afterwards taken of that transaction. 
But w'hatever their privileges were, it was not for 
along time after that they enjoyed them of their 
own authority ? tlie custom was to receive the in¬ 
strument w'hich established the protection from 
the Lord Chancellor, upon application. This ap¬ 
pears to have been the practice in the reign of 
Elizabeth notwithstanding the case of George 

There is nothing in the petition, of the firiv '/lege of the House ; 
they had enjoyed in a spedartnanner the King’s prottefion ; 
and in complaining of an arrest, it was not btared as a branch 
j of privilege, but a contempt of the King, damage to the party, 
and delay to the business in Parliament. 

f In 1585 Richard Cook, burgess fe^ LymingtOn, being 
served wltharn^traa in Chancery, three members w'ith the 
Serjeant were deputed to- go to the Chancellor and Master of 
the Rolls, to state that the amlent iiberties of the House^ 
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Betrers hi the t?jhe of Henry VIII. which seems 
to have been strangely misrepresented ♦. It was, 
not until the reigrt of James 1. that the House 
attained ah undispiite/l po^r to punish those who 

* • ' I 

should arrest its members. 


The first material step obtained by the House 
for establishing its own jurisdiction in elections 
was in the reign of Elizabeth. This Princess, 
when occupied, with the convenient assistance of 
the Commons, in accomplishing her unjustifiable 
proceedings against the Qiitct: of vS''otiand^ al¬ 
lowed a declaration or resolution made respecting 


they were exerripteiJ from such suh/icenr^s^ to require tJiat the 
nricmber sho.iW be discharge from appearance, and itVat the 
privilege should be thereafter allowed. Sir Thomas Bromley, 
the Lord Chancellor, -answered, he thought the House bad no 
such privilege, and would of ^teicdtnfi of the hhuss 

in this respect, unless the House •muld also prove that the same had 
hern aihnoed and Testified iy precedent in the Court of Chancery. 
The House debated, and appointed a Committee to search for 
precedents, after which tlic farther cohsideradon of the pri¬ 
vilege was to be resumed: it does not, however, appear that 
any precedent was found j that the Committee made any re¬ 
port; or that the House took any farther steps to vindicate 
their alleged aucient privilege. It %ems td have been tlic old 
and uniform practice of the Hnu^to claim,- -uiion antecedent 
right, whatever they wanted to establish; bnr, m^ruth, their 
privilege and power wei^ both grtidtsalfy acquired. 

Soon after the transaction just described, the^ privilege in 
question seems to have been dbtained.-»C«rre. 

♦ Ibid. vol. iii. p. 164. 
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pnvi),eg^ to pass vinnoticedy which, on cam* 
pan occ^ioQs, and, jo4|png from other occur¬ 
rences of the kind ip thi^t reign^ would not pr^ 
hfit>ly liave been sudTered ^ In the two succeed¬ 
ing reigns^ the <»c(^sive control of the Hou^ 
over elections completely^ established. 

t 

But the unrestraine4 privilege of speech was not 
ao easily attained to its present extent; it involved 
a large question respecting the right of the Com¬ 
mons upon various important points. , 

I 

The power of granting supplies, M^hen the 
Prown was so frequently in need of them, was in 
itself a right of the utmost consequence; upon 
this was engrafted a right to petition for redress 
of grievances or abuses^ or for the relation of 
various matters arising out of the changes and 
progress of society^ Wi(h such an acknowledged 
power, it seems wonderful that the Commons did 
not rise much sooner to a^ elective participation 
In the l^egislature/ with all its high accompani¬ 
ments I yet Sir W, Qlackstone admits, that the^ 
continued nearly two centuries in the condidon 
of very humble petitioners; and this slow ac-* 
qpirementj^fi^ower ,and privilege^ form^ ^ proof 
pf the jveryt inferior state in which they wre, 
When towns were iu^t caUed upon' to semi deptt- 



tiis/ 't^'it^ili'^fy fftif mtoters for towns^ tvhi^ 
^^ercl' strictly Stizefl^^nhd bur&eSS^Sj resident lii 
^eif‘Vfek|iefti^e plaices, ^Wul^^not/fer ^Mbtig time, 
lie (juaTi6ecl %0 t^giSlation. 

If, lekviAjg peri6ri^t'iti<fe(pen(56nce*^Midl7^3f)e^dr 
intelligence, general fel58^e&|;e^ of 

the world, be desirable or requisite in persons 
^vlioHre to '^a^^e {Jd^^f*dv^dr ^eiy gr&t affair^, it 
was fortuna^fe ahd ^Tfi’r, thlt^ psE^taking SO 

lihle’in^tbe ^aahtfcatfbHir'^rSH^s^ary'‘fdf utider«^ 
standing them, slioilld atsIB^jj^dWale bui: Htlle'rh 
their control; and, if the fur^^ctions of general 
le^islitldln rtifafrS h. correct knowledge "'Sf hufnan 
riatW'e <?4^ef*-^ryffig^ sKab^s and il^ifeS’'; if 
req8ft^8^lp'peJlSj^ti‘on, enlightened AiA^ef- 
'Stak2frhg,'\5i?h')iKdfenyve ^de- 

SsToA^bf^liHaPicterV^giiid^hy priid<?nee', pVofeit}'’, 
VAS'^finbys?e(}*‘justice ; ij) aS far aS.tnliy 8e oi^- 
sncft Ou^tli* fb Sfe the qualififca^dne^^ 
legisfators,* It IS jhbt to be regretted that that 
‘'power accrued to *?he^ Cofnmbns, bfity a^shoVt 
'Iffce before the^ beuer ’s^rt^^of'^pekbn#"^f5i5 fo 
a seat ill faVIfarndht ah obyedP of atnbf- 

Vi* ' 

"^^^lt**apPe4ft^th*rao^thiieiti W’bui^lsWer kttairrcd Ae tw* 
^fiOWiblft yibtinaiari 4sf pres!<iilig in ‘ttiirIfonse^-^ttf CofAtAobc^ 

Mary, anno 

when Robert Brooke, Recorder of London, and one of it<( 
representatives, was chosen.—JVc/, JPatJ. 
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• It is troe, indeed, that for a \]Congideniblei pe¬ 
riod, the;general state of society afforded but few 
men approaching to the characters most satisfac¬ 
torily to be intrusted with, the important office; 
yet it was desirable to tal^e the best that cquld be 
bad, .and to prevent, as far as possible, its falling 
into the least competent hands. . There was, 
however, a natural tendency to .some deg^e of 
popular i^rticipation in the autliority of Parlia¬ 
ment, which-is to be esteemed.^ fortunate circiim- 
stance; for no society has, perhaps, ever existed, 
where fair and equal laws have been framed by any 
bhe order and description of persons; a' body of 
men of the same class, and with the same in- 
terests, ane too much affected by their natural 
prejudices, to, be free from partial views and par¬ 
tial conduct^ and would, therefore, be unfit to be- 
alone intrusted with the legislative power. 

If » 

We have’ seen that in the time of Richard IL 

' 1 

and the succeeding reign, statutes could not only 
be made without the consent of the Commons, 
but were even enforced long afterwards, althougli 
Ihcir dissent was recorded * j, but looking at. the 

* Thestatmeof 5 Richard It. st. a, c. 5, (seep. 188), mast al- 

•rays have been held good, since the legislative authority was re¬ 
quired to repeal it.—*i Edward VL c. 12^ see. 3. There seems 
4 mistake , of the press in the body of the Aqt, which the fact 
and the marginal notitC bhow* > * ' 
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legislative ‘ powd^ cKefci&ed after tjic petition ini 
the second of Henry V. thaf-lias been given, and 
taking'th€ s|iirit: olTthat document in a liberal in¬ 
terpretation, together with ^be general soope of 
petitions about 'that it might be Concluded^ 
not only- that nothing should be enacted without 
the consent of the Commons, hut that they were 
under no restraint or limitation in the objects of 
their petitioiis.^ They do hot; for instance;'ap^ 
pear to be' predldded'frOm petitioning that the 
succession to the Crown should be regulated, in 
order to prevent confusion, or worse disorders, 
from cohtested pretensions; and -there was lio 
prohibition against representing any defects in the 
lavvs'‘f^spe6tlng rdigibh, that might affect iheir 
constituents,. But this "‘will be found too exten¬ 
sive a meaning to be" put on'the petitiori and an¬ 
swer; or if this latitude was allowed at first, it 

was not so well established as to be binding on all 

^ ' ' ' * , 

succeeding Princes, if it did not suit their pur¬ 
poses, or, in other"'evords, if they were not pleased 
to admit it; for it ^is Toiind almost two hundred 
jj^ars afterwards, finder' ^u*ecn Elizabetly/ that 
the Ifonsc was forcibly prevented from entertain- 
ing discussions on these subjects; and Edward 
Col’e^ when Speaker, declarediAipOn occasion 
of some propositions, respecting' ecclesiastical 
grievances, that lie was cotnnianc|ed by Tier Mifl 
jesty not to read any Bill, if, Sud^ should be ex- 

R 3 
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This .Spbafccr, ho«rev^gliba4 ‘sle^5JM§^ iwid.plv, 


1 } 


• U‘' 4 - 5 *, ^ ^ 17 . y* _ 

^ Carte,—Sk Edwafx] Cokeseems a ,fevourire authority witk^ 

Sir F. Burdett, wiib quote^ in nis opeecn an observation of 
Coke's upon M^gdk CliH ito ^<!6mie\TAiii,^ ^ I' 


can see, with lib pro^idsed'^WckiliL Vl^hen. rhtf^^tttiuu oF 
iLight U'As uBdetj^tCnnsfd^ratipa, >5 proposed 

by.UieLoWs, in ^hesc words; h%n^hk /sp- 

tit ten io You'r Majesty ^ ’tuUhiJte caie mt, only ^ p>esetvin^ our own 
Ji^ettieSf hut With due regaid to ieave entv\'‘thaf sovewgn po’v^e^ 
wherewith Yow Maydy is trusted for fue /irrit^t-r'd^^Htfetf^ add 


happiness of the people.*' Siii Edward was one of the most zealous 
prombteif of P< 9 titioi){ and srgUing^fdnst yhp expri^ssiou, 
‘^^ver^^n powprj^” stated iup be unp^rf aryj;i)far^ and tending 
tQ weaken Magtisf Carta, and otlier statutes; hetihen said, “ idtagna 
Cay ta is such a fellow^ that he will have no sozerei^n.'* Now, 

was*nothing 'conriSsctetrVe)^scntSBdd''ifii*wdWa^ wi^f 
i^4s§'filg^‘'afthd tfine/a’nd contalft^^rfd provisloh 

vi'^ltatfevei^ cdhcerolng h; 'yet ^ir'Ff Yr^- Apptrndisej 

^ys, tits questfdn ‘is* so* ^feorfipIett^y'.tdecldSsd by IMagl'fS' 
Cartif/^htdri as Lord S.'iiy^,*Hi^'3odi a fellow that‘he 
•'wHl cquaF (sOvd^Tgu), M ilriWigJy fbitified by ait 

our constitutional laws, that ncf^’tnfferrdr\iKlior^ can‘be 

I-am altogether 
question of 

plrliadihdS^ty ^6fc»iid^‘‘W sinyW^thc argument' 

^tfd td wpnbrt 'Inapplicable. 

'^'The*ca1i‘cbir>of Sir £flhi^d Warknd Avith cdd^i<#ctt’* 

itJftrVltH«#il'*t»oftT have m 

s^^dlSr^ 4d'‘»k<^t.^HfTft‘4ver dlsippftii^ oFthtf^^ 
sentafttfh'-fert^bfoain'l/fetiii,^*^ k niay'lHi'sil?d,'*d?fftWP 
' Jb^iitt'fe'firtiriTi ifi^prekJnt il^^,‘‘ttfrtesb'^‘io’lH^; ritnrib^ 6 ^ pRffcW 
i^^fteebledi'*’f^idfe hid;ed, reAsoh to tKlnlc 

cwnpteel 3 rapf>roifed^bf‘rffe FraOids flunks ’s6''l¥ptfgteli^ 



mtctxmn 

taibed;ifi<1^earlyi1ieCQ«toiiary terms; the freedolxd 
df ^sp^ei6h,’ atti^gr the othee^clatms usiutHy madS' 
at the opening of A Parliament. And, it is far¬ 
ther to be remarked, that during the time h^ 
iilled the chair, several members we^e committed 
by. the Queen, for introduoiRg r motions for re¬ 
gulating the succession to the Crpwn; yet the 
liberation of these memliers was not dafmed, not- 
the authority that imprisoned them questioned 
at the time. 

t ^ 

Notwithstanding alt this, the House of Corn- 
mons, through the powerful struggles of the 

A i 

w 

to tb« poRsdtution. The town of Harwich had in early times 
salt represoitatives to Parlnment, but Jbad. intermitted Jioirhr 
30 p years: Sir Edward Coke is said ^ have,pbtaJoed a re¬ 
newal of the privilege by charter from Jamet I. ai\d there the 
return is made by tb^ mayor, on the election of the corporation, 
conusting of thirty -ope persons^i!h'j;/haorr^’i H/s/, Coi. 

I£jt, Diet, iniUs^ JVsi, FerA 
It is not a lit^e extraftedipary thi^ Sir Edward Coke, and 
many other persona who bad .befn in Qijeen ESMbeth’l, Par* 
liamcms, shoulcA upder, Jae^ea hud Charles, he ^parties in,as*' 
sorting the oMtiffitiy and aikerhofee of pyivllje^es whicjl wernpot 
then cbimed or to be nied.^ Coke was a great searcher 

into ancient records, which tbow^r^distioetly the ordinal want 
of power and privilege in the CopHn^ioas, aa^ their gradual a,c* 
quarement of theni;,)ie had filled the ufl^eea of Solicitor at\d At- 
tornt^y General to Qjieen Eliaabetl^ ifi^ whose law council,^ the 
practice seems to have been very dif&reot from that which 
lived to inculcate, when acting so strenuous^ ^nd Isuidahiy ip 
support of the Petition of Right. 

n 4 



Pu^ns after the aepe^ipti of )anieS|*and',hy a 
gerieral cprtcuVrence of circqna^nces, - at< last 
acq.uired all the aiitljority. aod juriidiction tiiey 
(slaiiriQcl 


It may now he proper to inquire, whether, 
when many important external advantages were 
gained’^ by the House, any <il)ange or improve- 
rnent had taken place inlernally; I mean in the 
persons or characters ,of the pii&inbers. It is to" 
be recollected, that; by the usage of early periods,* 
and afterwards by statute, the membm for towns 
were really natural citizens and burgesses of the 
rebj)ective j)hices where they were chosen ; but in 
the jeigii of Edward IV, we iind, among the 
members returned, many, names likely be of 
3 difFerept destaiption of persons -f-, and the law 


* In the reigfi of James, some privileges were «armly con¬ 
tested, and by tUe Commons claii'^ei^as inheritance, which is 
peculiarly extraordinary after' what had^been snbmittecl to under 
Elizabeth, and before. Thie gremest violence seehis to have 
been us^ on fbe patt King, ^lyhyabro^ated* their pro¬ 

ceedings, and coinmittea jlieir^ members: one of wliicb was 
Sir Edwaid Ci>l.,e. But what vvm be considered of the slate 
of the qoestion of rig/// and ^n^erifi^iej when ii is' observed, 
that not a word of com|3lainbxt»as*iisade:«ither then or'iiV'the 
following^ Pailiam^nt, although lh|e last act of tlie,Kingthe 
stru^^fi WM the Ita'-ing out of their Journal, by his o \ n b***!^!, 
the pirotestation or resolution they had inserted concerning their 
prhdleges gent^rallv, and particular!) the freedoni of speech.-*" 


Riis/jWffrt/t, vol. 1. p 53. 
t Willis, Not. Fad. 'i : 



in that 'mpeot bad fallen into general disuse, in^ 
the" time of liehry yUl. 'This change was 
greatly'for ad vantage of the Legislature,; per¬ 

sons of better information, mqre independent, and 
capable of rnOre liberal views, yvould be returned 
in the places of the better class of shopkeepers, 
which, under the original practice, nqust have been 
the.universal description of town-members, with 
the exception Of a few great trading ports. Hence, 
in proportion avS a superior order of men appeared 
as members, it must follow, that additional weight 
would attach to the transactions and decisions of 
the House*' 

• It would be tedious, and seems unnecessary, to 
detail the ' various concurring circnmstances by 
which the s4te of 'society in general, and par¬ 
ticularly that of the middling orders,,was progres¬ 
sively improving about this period. The division 
of landed property had increased, in consequence 

t 

of the facility given’ to alienations by a statute 
of Henry VIL bf which "the operation was farther 
enlarged under, his successor * ; tfie order of yep- 
men.came also to be coniplcuous, and a general ex¬ 
pansion of society and .powers, is observable. 
The introduction of the art of printing was alone 
a matter of the utmost' Mnportance; its conse¬ 
quences are of a value and.elfect,- not to be e»- 


* Lord Erttune*s Disscitation. 
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t. 

timatitd on tito bare mention of the cktoitidaliincfr; 
bol reqoiring a very eatewtve tieo^ 6f re^flectllhti 
before rre recognise the inflomemble advanteges it 
has confmed over the preceding state of society* 

f 

Uncier so great a ooncarrence of fevomrable 
drcumstances, the popular branch of the Leglsla* 
ttire necessarily acquired a very suhstaiftial acces- 
sioti of power: laws were no longer made" at the 
instance and request of the Commons ;^bdt if 
became constitutionally requisite to hale |heir 
sanction and authority. Petitions tvere also ad<^ 
dressed to them; the prayer, however, lor the 
remedy or provision desired, did not at first refer 
ton power in the House to grant it tfhiS, like* 
ail other castoms? ronceming that body, shows a 
recent anthoHty, of which the (MimmenGement 
cm generally, be traced, and the progress and 
eslabltshment may almost always be distinctly 
narked. 

Although the general and 'legisfartivo power of 
the Commons had thus greatly increased at the 
period of Henry VIII. yet the weight and ou-r 
thority of the Crown» When ill' tokrably able 
hands^ possessed an almost irresistilde inflswnce. 
on many of their poceedings. It is trtW,' that^ 
some of the uncoDsUtutional attempts i in that 
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* Gurdoa <10 Padifun^nti. 



^feeoks laniaiugfc 

froa> OtjprMi^&g Ho«se.|.but tWibcbmancef 
showQ m ocaasion« are, l/ir^k> i^ some 
degree, to .be attributed fo i,#ie>\gP0d seuae and'- 
nnderstanding (of the business as it were) of the 
n^iilMiterb Employed. Cardinal Wqlaey went gt^at 
lengths in ordtr to procuro^bf^e supplies; but lie 
seems tq haye/Seted lyiscly m desisting, ti^hen he** 
S4 >Vt th^^j&’mmess vvith which the House was dis- 
posed ito adhere tp its opinion. , Money was not. 
unfrequen^ly raised by particular coounissions^ 
and ,a^ bpoevolenpea; but .when it seemed 
strongly opposedi vininisters knew where to^ stop, 
apd could OYicnt recede ^beibre, they had gone too 
far; JTh^e is ^^rcatF>^l and, great use in such 
prudent^, nianagement ;>r much management 

and acklressyfiiast indeed have^ hepn employed Ur 
obtain the eJ(^ao]f4inai7 and contradictory statutes^ 
whi^h then^took place. But the nnparalieled. 
abuse of the Legislature in this reign (abd on 
some other occasions), is not to be imputed in 
reproach' tqjtJ| 0 ^Coft»|Boiis The *mAst 

spiking sof measures ara^ frequently 

Qswcloofeed^most e^lydiy those -who are closely 
cpbbci^ddiin them the habits of ministers 
e!i|;agj 0 ddn the service iojpctoous, passion- 

ate.i-‘:apd»’jaEliitrkry TrirfeCi. might cany them'' 
throogbi incqngrtJitieSi. udjich the gravity and de*^ 
liberation of Parliament ought to prevent being 
ultimately adopted;shove all/it uas to be 
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supposed, lliat the superior intelligence of the 
Lords Would have rendered imposiSble their 6bft- 


currenfc in the unprecedented acts of that time, 
Which disgrace the annals of the kingdom. Tliat 
the Peerage,’in its high and independent statiph, 
should lend itself to legalize aucli flagrant InjtiS' 
tice, and caprices so derogatory and mean, is 
beyond measure more astonishing than the con¬ 
currence of the Commons ' 


It is iio<, however, required by my subject, to 
dwell upon these • tvanf'iictions fartlier than as to 
the concern which the House of Commons had 
in them; and what that concern may show of 
independence or influence, competence or inade¬ 
quacy of talents, for a due discharge of theif 
proper functions. As the history of those times 
must be familiar to every body ; and as I shall 
tltrow under one head, the farther consideration 
of the influence that has in, later periods affected 
the conduct of the lower House, it seems un- 
necessary hero tp enlarge on tbe. subject .'f'. 

• Dr« Henry says there is not a protest or dissent to be mef 
with in the Lords’ Journals during this reign. 

AH the extraordinary tews passed by Parliament under 
Henry VIII. are, perhaps, not generally recollected j some of 
them are certainly curious. Treason was extend^ to thughi 
and and there was authority to examine as to the same 
upbn oath; this applied to tl>e validity of the King’s marriages 
WiUi, Anne, and Jane, and Cid;heriiie; and if any should say,. 
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I shall now proceed to conqlude what remains to 
be .stated relative to the right of election in towns. 
• 

If the principle of the representation of that 
part of the community were; grounded, as ,some 
authors contend upon the bolding of land m 
capite of the Crown, it would follow that the 
elections must have been in the hands of*the cor¬ 
porations, where any existed, because it is not to 
be supposed that a grant from the Crown would 

they w'ere not bound to 'Jedair their thought and conscience^ 
and stiffiy thireon abided^*' it was treason. The marriage with 
Anne of Cleves was afterwards pronounced void, and it wjts 
declared treason' by word or deed to take or believe it to be 
good; and when Catherine was attainted, the most ridiculous 
enactment took place, to protect the honour of any future 
Queen, and guard His Majesty againtjt deception. On two 
occasions, when the King had borrowed money, and given 
securities, these were all declared void; and,, in one of the 
cases, those persons who had recovered payments in part, were 
obliged to refund them into the Exchequer. In ecclesiastical 
matters, the hijusticeand absurdities surpassed, if possible, the 
others. At one time, cooitnibioners were appointed to choose, 
from tlve many tenets the® promiscuously held, a form of re¬ 
ligion for the kingdom; but before much progress was made in 
this, an Act passed- (in 1541), ratify they ihouU her A 
after determine with the King’s conseut, if not contrary tp 
law, (Some of these Statures arc not printed.) These are 
only parts of the proceedings of that reign; they were so ex* 
traordinary as to give occasion to a foreign genileuiPii to ob¬ 
serve, that those who were against the Pope were burnt^ arid 
tftose who W€ie*foi him were hanged the 

1.3 w.—Burnett’s History of .the Refornvation. 

^ firs. Brady and G, Stuart, Lord Erskif\c, and otiicrt. 



Ik* ^ i^hvi^e th^h td ti 'sele^t'bocfy, bflbst prtJb^fbly 
i&ke pfindpal ifihaW^ants; and in sydh, dSfibtlfeS, 
iih<s'trust or ligbt of'ete^ting reptfestMtiftr^^ 
«WOi%W" be vested. If land was grants, \V ’wis 
cohvejed to th6s«i Wlia formed tbe coi poratibn ; if 
the receipt 6f fehe dif^rettt tolls, stallage/ afid 
other dries of the lords, was transfeWed coH- 
fiideration of a certain annual rent, 1t^Wa*r'to the 
members of tho corporation ; and'tein^^ hitrbsled 
'with the general mterests of tbe inhabtttints "at 
large, there is Sufficient reason to cdncIudcy^etBn 
if more direct evidence were wanting, tbat' "these 
persons were also echpoweT'ed to choose"4cpfe^ht- 
iAtives for the Parliamdfit. PVom titese cOTlsIdefa- 
tiOns, dierefo^e, it most follow, that,^ccOlrdihg tb 
tbe system here assumed, the^prli'ilegd^felig 
the tenure, would ‘of course merge "id the do^ 
poration; and when, beside^ thii, we look io 
the evidence of the returns thems^fites, the s9« 
tuation of the elective franchise will admit of»no 

, Ti t ’■ lit ’* • 

doubt. , J '^3 

§ 

^ yj 

There were, however, towns ?oaIled 4o send to 
l^arliament, where ^thfere Avds rfb^iappeiatfi!ide'/of 
any incorporation, and which did notbold^ 

Crown How^ the authors to whon)XI;)^ij|e,fil* 

. . -f ’ .■‘1 V »> H 

* Of this Ifust dfi$ci-iptioa were Arundel and Coveatry,'' which 
held qf the Earls of Antudfl and Chester WeUr, Be«- 

d^erjy,^ EqdixiAPf -and l^ynoCt which held of th^Ghurofa; and 
)ina^y 
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ludpd» reconcile f«ct to Um hypothesis^ 1 happ 
not been abb to discover, f But whether the supr 
position, that i4presentatioii was exclusively attache 
ed to holding in chief of the Crown, he adthiUed; 
or whether, as is miich more prohalde, the sending 
of deputies to Parliament was imposed originally 
on those towns which at the time were best abb 
to contribute to the exigendes of the £|chequer, 
it can in neither case he conceived, that a general 
right of suffrage existed either theoretically or 
practically in the low^ orders-; it would be 

_ 4 

epotrary tp all the analogies, and bearihgs of so¬ 
ciety in the times ^ which it would refer. If any 
thing like a popular election were to be supposed, 
I should look for it in towns where no corpora^ 
lion existed ; but if a free choice could be exei^ 

cised, it ^uld n^ost probably be found in the 

« 

return of a,sebct bodyof electors empowered and 
protected hy the immunities of 'a charter 

* A. tilfpdbtiaii might he variously authorized as to the ad- 
mufiion of new mcmtxn; and, although it might possibly 
be numerous, yec if could, perhaps, oever be said to be 
« pbpular bo4y. in tiiwas^sen^ag to Parliotneut, but where 
^ coipoiatioii, fisted, the election or nominatiop of deputi^ 
took-place in the court of the lord; and tl>ere^ all were parties 
who owed suit: here would probably be comprehended all ^he 
** of the place; dnd ihe frolri homines were ge¬ 

nerally the superior persons of an order; men might move 
into that RtuatioQ by their own advancement, as if a inan 
became enabled to take or build e tedement of a certain de¬ 
scription witKin the liberty, he might thereby owe service at 
the Lfitdt' Qawtf and he said to be a party to the ejection of 
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Places sending djtpntics by wm« ta^tfielf * 

b^liifs^ cof^tabies^ fOK stewards, 'wenc: rksb^sn^^ 

buifgsge towns &§ theCrownj* ior sioriie gr^at smb- 

ject, whose respective officers, under these de- 

rio«iinatioiis,;,being i6h€chief persons in authority, 

had olKirge of the. dectiona or retui*ns to the 

writs. . . . ■ “■ ^ 

• « * ** 
fc ■ ' f, 

.llaying already produced various examples of 
the manner of eleetkms, and ihe qu^ity of eleo-^"^ 
tore, from anclf: returns as convey any evMencft ' 
respectijig them ; and as that source ^ of infojtti^ ; 
lion/ails after the seventeenth .of £dwar4 IV. I 
am now to state a circumstance in the time' 
H^ory yIII., which, in my apprehension, will enable ^ 
us to judge satisfactorily of what was^-inthat ajge; 
considered the constitutional position of*the 
tive franchise in .towns; 5 : 

One of the Acts of Parliament.in Ueniy'^s rejgfti^ ■ 
which regulates the government of Wales, pfo^ ''*• 
vides also for the representation of that prin- 

, . . ■ j . I ■ . • > 

, ' ■ ‘ H,- , ^ 

a dfcrputy to |;o to Parilament. But th? Sdihi jn^est and pOis) 
prrty of the town were in the lor<f,, and tlie, inhabitants , 
much under his control, that although the election mighty 
pareittly be made in an assdrdbly so far popular as now stated, 
yet ft 'Will not be- conceived,. If*the lord or his Sfewkrtl 
desired a particular person to be returned, that the suitors in 
his ooujt wpvfid have ventured to propose any bee the* 

tUitc of Barnstaple, p. 167, .i 
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cij>@Jity, tc^hcr'ifitb tif»e isdunty and town of 
MoniHotAth: in liie dause fq? that jJurpose, ther^ 
is ^0 partw^iar'ftireotion ^ven, hdw or by whom 
the elections of members ire to be made* it is 
merely declared that they are fco be*choset) in the 
same ipanner as in other places; the words of the 
clause for Wales are, A.nd that for this present 
Parliament, and all other Parliaments to be> holden 
and kept for this realm, one knight shall be 
chosen ?and elected to the same Parliaments for 
every of tlie shires of Brecknock, Radnor, AJont- 
gomcry and Denbigh, and for every other shire 
within tb^ said coimtry or dominion of Wales; 
and for every borough being a shire-towm within 
thfr said country or dominion of Wales, except 
the shire’^own of the aforesaid oounty of Me¬ 
rioneth, one biii^ess; and the election to be in 
the like mannery form and order, ae knights and 
burgesses of the Parliament he elt^cted’and chosen 
in other shires if this realm ; and that the knights 
&c. 

Here then is a plain, free, unembarrassed re¬ 
ference to the customary manner of election 
thnoaghout the kingdom in all respects; and it 
only remains to see by what denomination of per¬ 
sons, the members created by this act are elected. 

. ^ Stat. »7 c. ithj. 29. ‘She clause for Monaipttth 

Is $ImiUr. 


S 



• ' V 

It is by tjie .burgesses, of the, respective towns.* ^ 
aud I iq^prehcud, that, an inhabitant who is rjot 
a burgesst has no . voteWe tnby from , hence 
decidedly-infer,,.that such was the general course 
of elections ift that age. ,The conclusion, if .,it 
stood in need pf corroboration, is,{Strengthened 
by the case qf. th.e epunty palatipje and city of 
Chester; whose inhabitants had been in early 


* Willis, Not. Pari. . , . 

f There scems*tb‘ be one exception to this, namdy, the 
borough at Flint, where, by the decision of a cothtnittee,' the 
right of election has been declaf^ to be intheanhabiuuitsat 
s large. ' The grounds pf that ^eciaon ^seem questionable; for, 
rotwitbstanding it is said to have been upon evidence, that such 
was the custom, yet the Act of 35 H. Vltl.c. ii. for regu¬ 
lating the payment of wages df the f6r Wales, 

teems to ekplain, that althcAigh inliabitants bf < towns wm 
chargeable to these wages* yet the only were to be 


summoned to the eIectlon&:^3'fr//Q»,3. . , 

* ft r ’ V 

In Haverford West the ejection is by the freemen and in¬ 
habitants at large, bnt If returns under a different act, where 
there is no reference to the manner of oth^ plac^, and whtire 
it fs-merely said, that'ihe towniballifind a hurgess«wr.S//a/, 34^ 


If phe jHoup of, Commons wo^ld rights, of cle|C» 

t!on to be decided by a court of law;- the franchise would 1^ 
settled bn'a-fdoting, probably ^cry^itriy beiW thaln'feis nosj^ 
practised, and much of the'expense bf candidates thi^ 
saved^ The politic^: ingenuity of committees,' in djuding* 
yj^rylng, aqd exphujaing the force of last decidemsi seems 4iore 
fci;tile aqd successful, than the legal effortst^f. counsel w°vid 
probably be, wheh corrected and embodied l>y the disihterested 
pagacity and consistency of the Judges. 

^ If-T * f 
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times taxed by si kind of Pamamentjof their own ; 
they ‘were, ih^ftbe saine^ rei^, admitted to send 
reprcsentativ’(‘S to Parliament, to be dectecl* under 

' ff ^ I* " , ' 

a similar reference U) the custom in the county 

, |t, r 

of Lancaker, and othercounties and cities * ; 
and the right of election there (the city of 
Chester) is confined to the members of the cor¬ 
poration. 

• * > j» 

Thp change in the right of elation in many 
boroughs,, which took , place after the •period of 
I^ewry Vllf.,, by the efforts of the Puritati faction 
to obtain a riiajority in the 'HoUse of Commons, 
has already been in some measure noticed. The 
religions Itfinciples ani. popular objects embraced 
by that party had gained; them an. universal ascen¬ 
dancy amahg the lower orders; and it was for 
that reason, and not ujx)n a prihfciple 0^right, that 
they endeayoi^ed to .extend in many ,pl|ces the 
elective franchise to'their numerous votaries ; for. 
from their active aeal, the return of persons de¬ 
voted to the common cause was certain.’ Their 
’ . - 

measures, therefore, as to elections, were clearly 
founded upon party principles; and wh^n they 
afieoted to .purge the House of Commons of w.o^ 
nopolists, the same cliaracteristic of thar jiro** 
c^edings was also eminently, conspicuefii^^. Tho 
existence of the numberless rhodppolies pf thdso 


* Stat. 34, 35 H. VIII. c. 13. 
s ^ 



was in. itself an. iatoJier^ie .gr^vanQet;, 
tl]e ^p^je^nce of ^tJi^,^Jiqldewsr of them, in the 
Hous§ of Coipmonsjpight well be^deemed highly 
exceptionable; bu,Vlt is cleai;^ that the'Puritaps 
sought only fhe ej^sJop of those ipeipbers of 
this desqriptioh-who were hostile fo th^jr , mea¬ 
sures, while others who would vote and act with 
them* were. left vimmolested , Th^^ pripcipjes. 


'■'> ,1- #T.' / '',rr: ‘ 

* Sir H, Mr, L. Whitaker are e:jj>ressl^ rnep* 

tloned,^ as bein^ nhtonously eogaged in monopolies, similar to 
those for wVuch other members Were cjcpellfd f-and - yet they 
were allowed-to i^tain their'betiaustttiseyris^ere staunch 
frknda to the party, went ^at j[«i|gtl^s 

theqi.TT'Car/e.v;• -'■.'.--vi '• 

^ , Ther^ is, notwiths^ndin^, , some consolation to be.‘df^ 
riveicl, amidst the manylamefitaBle pVoceecfings' those days, 
in the additional weight and power '-acqailped* by thfe 'Poufee^ 
Commons; which, when temperately and wisely used, is pro- 
duetty^ of Jf the popular, influence 

ip tbflL Leg^jature th,Ctt insui^cient for a due equilibrium of 
the politic balance, the de^iency ,Was supplied; but being 
suddenly and copiously heaped'Intd 'the scale, the^'prepbhdd- 
yahce'of t^c^imocr^^'hrm l}eoame^'t<^^pdweti^l, <and -t]ie eifi^ 
.be^ive vibraiSah dgfihged. and 
,tim^ - 3;hiaj .leases a pregnant 

caupop. apd changes^of such hi^h concern. And, 

when we contemplate the memorable events'of tho^e days,' a^d 
^he povret frci^n^'trbich they spitihgi thelAiponBnt cwsequertces 
of a prudent-fielectioh-of vilie baembers, of tber.{|onse"T]li(D«iD' 
‘luionii wiil bc^'UndeRiaHfa . description fif} q^ctyr^.^ 


circumstances any chauge thight be d£etildnex|iedient« 

J V 



\ 

thejf^Tofe, Whk;h gownifed the proceedings of 
this taction in, < the etectioitft and (JtidM^tions of 
members, depended on their heirtg' rhclined ot 
adverse to their olsjecSts iifl*arllament) and not on 
the martrifer of theit* eiedSons, or on the Hghts 
of the electors 

SinCe the' reign of Henry VIII. aboiit* ninety^k 
one towns have been called to send members to 
Parliament; of these more than fiaU had never 
exercised the privilege before, some had-enade onC 
or a few returns, and some, although sun^^oned, 
had made none; but neither a right, nor an ex* 
pediency for their finding representatives would, 
perhaps, he established by those circumstanced 
at fio great a distance of time. 

I 

It was in the reign of Edward VI- and subse¬ 
quently, that a very great jpeoportion of the towns, 
now called rotten boroughs, were imprivileged; 
and if Sir F. Burdett had assumed that period, 
instead of the Bevolution, as the epoch of the 
foundation of whiat he calls the rotten borough 
system, he would have taken rathe# a more oor* 
rect date; for although he may mean that bribery 
and infiuencse became more prevalent after the Re- 
Toliition than before, yet many of the voters to be 
bribed and influenced, began to be created at the 
time now mentioned. The city of We&tiriiiW 

• Seep. Z3<, 
a 3 
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ster, and^sevwl townsy iprobfliWy jpf good account,, 
also first repi*esea!Tted in that reign **?. ’^ * 


The village-{" of Aylesbury was incorporated by 
Queen Mary,* and received the privilege idf jsend- 
ing two members to‘Parliament, to chosen by 
ten aldermen, and ti^’clve capital bmgesses, who 
^raposfed the corporation. “ Yet ifi' -thfe ., ,short 


Space of sevenCeen years afiser the first election 
under that charter, a^^’rtetcrrn was niwierlfy the 
widoiB t^.ihe lof^'and rntn^r of the raum J £ and 

^ ... ' r*, ; -‘t 

. * The' first Parliament of Edward VI. received, amonc 
Other additions, two members for Westminster; tlie next'was 
increased by sixteen rcp'resentatli*es for eight OornbK^ljorougte 
((besides six before represeiiiied}; . ‘In four years.afterwards, one ' 
parish in Yorkshire was enaji:^ed to,send four members, namely, 
for Aldborough and.Eoroughhrjd^,, ^ i r< 

f So called iA the Patent. " 


t That return was as follows^ > 1 . , 

, “ To all Christiafi peoplt?,- to whom this present writii^ 
shall come. 1 Dame Dorothy. Pacjkington widpw^. latc^wifc 
of^sSir John Packiugton IjLpighl,,;iord owner^pf^he tpwn 
of A^esburyj send^b grpijting^ . Know ye, me the pid 
Paine Porothy ^Pac;kb?^^o|i,;, .m, i^j^^. named flAjf 

pointed ;my'. trnsiy and wclt-belyved Thofpas 
XJeorgc .Bur^len Quires, to be piy of ^^p^id tp^yfl 

of Aylesbury. Afld wbat^evpr the said Thomas andpeorge, 
burgessesj shall do in the .service of the Queen’a in 

fhat present Parliament to.be. Violden at yV'estniin^ter^the eighth 
d^y of ^ay,pext ensuing the, da|e hereof, J .the wme Dame 
Pprothy.,rackjngtQn do ratifie and . approve-my owii.j^p^ 
as', fully and whoHy as if I were or might be present ther^ 
In wntness whereof, to the-se^ prjwents 1 have set ^.'aff.»l,»>lhe 
fourtli day of May, in the fourteenth year of the reign of our 
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this w^ twk:^tiepedtodcw|t1;ioat being questioned; 
BO little was the right cf jelection j’egarded upoa 
some occasion's. This borough seems one of 
those where the elective fcanchis(^ was changed 
by the Puritans, from the corporafioa to the in- 
habitatilis at large, 4n the Uril'd of Charles 1. 

* I 

I shall now cbse this part of my sabject, by 
observing, that Newark and Durham, the twp 
towns on which the privilege of representation was 
last conferred, happen exercise it by different 
rights of election; in the former place, the re¬ 
turn is by'royal charter, m the corporation and 
inbabUants af large; while in the latter, under 
an act of the Legislature^ the mayor, aldermen^ 
and freemen alone, are invested with the power 
of choosing the representatives 

Sovereign Lady Elizabeth, by the grace of Gofl, of England, 
E'raocc, and Ireland, Ctueen, Defender of the Faith, &c.”— 
on Borwgl^, Ko. 25. 

It appears 'Uiat some of i:he Packington fbmily were long 
returned here; tHit, In tbff last Fatliam^tit of Charles I. wheii 
many changes wchs efilhcted for the purposes of Ihi party, new 
lihetnbers were in* for this pidce; and thfy, amon^ others 
Ho Introduced, amounting to no inconsiderable numbdr, are 
^und arhbng the Judges that condemned the King.*" 

Sir Jbh^ Padkington had thfe management bf the borough in 
t^C^lime of Queen Anne, and appears to have directed the 
constables who refused vote*, upon which a remark- 

gble contest (Ashby and White) ensued,'— 
of jdnne. 

* Willht, Kot.Parl, Stat;‘irs Ch. It. c. 9. 
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' We will now see the wiet^ eddi^ons n^deio 
the re^esemative body^ es tht^ saccesstvely took 
-^plffce., ‘ * 

h> 

f ■ 

. It was th<J policy iqf Edward I. to direct his 
writs to diffeteftt towns oncdiffeffent occasions^ 
apparently for the dOoble purpose of dii^idin^" the 
expenses and .obtaining t ^mote ^nerat un¬ 
derstanding atid agreensHent^iipon the new method 
of taxation, which li^s the better' to be. tsflfected, 
by ranguag almost all the Considerable places as 
parties, by turns, to the measore* • j 

j, -t t 

t have before stated, that, in the assemtdj^ of 
the twenty-sixth of EdU^rd L« deputies ap¬ 
peared from about ninety towns { and St 4he ^nd 
of Edward III. tlie iwniber was not much al¬ 
tered ; for , although some were discontinued, 
others had been called ; and the increase, even up 
to the accession of Henf^ V. was inconsidecable, 
as the whole of the towns then making ^regular 
returns, p[«ay^ be said to be aboMt ninety-four; 
and of 'counties there Were ^orfy thirty-sCven. 
Under Henry VL < there were addkiofia from 
twelve'pl^Cjss,^of which five hiid not eent before; 
some of these towns, it may be conjectured, 
either hid Dd -great pdpuldflbn, 6r were in'a state 
of decay; I allude particularly to Gatt6n^ which 

> J 

• «*(»■, ,1 
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f 

to ba^ ^tn^ncK! 'fiM’iti the tWewty-tiinth 

of this teign, '|i4505! ^nid iA the thirty- 

third of Henry VIII. only about ninely -years 

after, it appears ti\ere was but one inhabitant * ; 

it is stated ^ to have increased in the last cefiitury 

to’about half a sccfte of houses ■f'. Henry Was 

a weak Prince, and ’it might be easy for any of 

his courltiers to induce the sheriff^ to rend writs 

, to their towns fo^ purposes of aggrandisement or 

Sttterest, Which they xAighI have Jti vievV, In the 

time of jEdward iV. ‘there was an .i^ierease of 

* 

three new places^ abd ^ restoration Of one that 
had been sdmmoned before. During the three 
* succeeding i^gns, no alteration took place. 
Under Henry VIII. six towns added, 

and fourteen counties^ Of'* Which t\Velve were 
Welsh, and amOfigtlife towns, it is remarkable tg 
find Calais^ in HbrncCf j?. 

1 • ‘ 

' Thus ^St the end of tHe reign of Henry VIH, 
Lthe Hoji’ia'of Commons consisted of repreSenta- 
, titBs fttttti fl%r-^ne counties, and one hundred 
^BWd tW^enty-SoVbn towns, ‘ Sehding 'in * all three 
'tmndred' uhti thirty-three members. After this, 
ahe additions are very eoflS?derable<in each of the 

^ * Willis, >sa indeatui^ he had seen in the 

Rolls Chapel. ,» ^ ^ f 

. ' I* Ibfd. and* lBib!“Pol. Tyrrell, 

t This place continued represented only long as the Pariia* 
meat of s, 3 , of Philip slid'fi^ary. 
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6ve ^OGcesedmg reigns, m landed property came to 
be more ^divided, and tlie advantages of com* 
ineitaer,^ere widely increasing. About ^twentyt* 
two towns were added under Edward VI. of which 
liine had on so'tne ibnner^ although not kite oc* 
casions, been represented: and in the time *of 
Philip and Mary, fourteen, dlmdst all newly Ocdi 
ated, ^ealmember8« In the course of Elizabethla 
long rergn, about thirty towns obtained tiju: pri¬ 
vilege of representation, of which only ®ix had 
ever befbre^exercised it. Under Jamesc L -6ight 
more of the old towns were restored, and ^ur 
others imprivileged, besides the two Universities; 
a circumstance that does great credit to that 
Prince, notwithstanding the imputations not 
sparingly thrown, by many writers, upon his ill 
taste in literature. In the lime of Charles I. 
nine old towns that had anciently returned mem¬ 
bers, were restored.^. The county and city of 
Durham, with the borbugh of JNewark, were 
Added in the reign of Charles IL 

< Such, in a few wordi, Jias been the Jprhgress of 
the English representation to the state in which 
it now stands t I shaH sut^in a concise table of 
it, which will give tiimore ready and comprehend 
view of the^whole . 

*. or'i ”* ■* 

lo r ♦ 
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/ One of the principal tof^s of grievance with the 
a«i'vOcates for reform, • arises from the influence 
mvfler which'the House of Commons is, on some 
occasions,, considered to *act. Under this sup^ 
position an ^pt)cal is^ made flibtn thfe present times, 
to sooie 'fdrmer period, when the constitution of 
, that body is alleged to have, been more free^ 
and the .eiiercise of its functions jmOre inde¬ 
pendent. ' But no distinct €po6h Js referred , to, 
wiiere the model qf iotfegrity is to be found, aiKi we 
are k'ft i^ithout any ^uiJe to direct usj^here to 
loci for it: the people are,. however, told, that 
the representation is come into a state of corrupt 
degeneracy^—fallen under an .injurious and urn- 
C5on8titu<fciomil .influence,^ and that nothing will 
Save the ^untry from -impending ruin, but rC' 
currence to a supposed, prigiiial and genuine purity. 

If an abstract review df the state of Parliament, 
as to independence :or influence, had been the 
sole object of thes4' Reflections, it had . not been 
necessary to have gone back, to any distant pe- 
. liods : .but .»in lordcr rtb .have a - comprehensive 
-knowledge of the whole political condition of. the 
ioDuntry, I have thought it expedient to trace, even 
before the first, appearance of the institution. Jn 
the progress of this investigation * we have seen 
the representative branch of the Legislature arise j 
but the beneficial effects were gradual and slow ; 
for while the colossal fabric of tlj^ feudal aristo- 
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crncy stood unimpaired- its impression was ir- 
r^i^tjible, and its privileges were injjompatible with 
the exigence of practical freedom in\he tnlddline 
classes of society. It has been suppos^, that 
some vestiges of liberty remained am^g the' 
holders bf soccage tenures^ after the ponquest; 
but although the socmen \vere free, in ,tbe anqient 

f ' ' ^ ■ I,. ^ * 

acceptation, as to their persons, still it -may well 
be questioned whether any degree of fre^^rn, a? 
now understood,, was known by them^, or cQuld 
be prescj^ed in their tenures 


. * In advening tothb subject, I have already stated, that iinany 
tradesnieii were among the number of persons nof free, "Au¬ 
thorities might also be adduced to show the very low state of 
inhabitants of towns generally.' J have likewise said that soc¬ 
men were so ill circumstanced, as to find it their intere&t to 
^Ivc up their holdings, and be content with the terms of feudal 
vassalage. Before the Conquest, this class of men must have 
otcupied but a "'^ean station, as We find it affirmed, that under 
lEdward the Confessor, the valuation of their lives w» the 
same as those of villains.— D^hynijile m Feudal Tmuree^ p. 25. 
Their condition towards the end of Henry IIL*S reign, may 
be estimated from a document printed by Dr. Brady (Gen. 

Ira his History^ p. 64), which ascertains the state of those belong. 

n "v 

ink to the pribry of Spalding. The certain services are nu¬ 
merous and heavy : among those of an undefined, and Con^e* 
quently arbitrary nature, we find that th^' owed an aid pnde 
in a year to their lord, saving their livelihood; that they could 
not sell or give their land, nor maintain a title concerning their 
Soccage, without license of thei” lord; and that they likewise 
owed him a fine, for leave for their daughters to marry: under 
featraints like these and others, very Uttle liberty could subsist. 
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If it were necessary to trace the channel, in 
whicii a suppose"^ ancient right of .legislation had 
been preseryed and transmitted to the people of 
this country, and which might be said to begin to 
reappear in the times of our first ^idwards, it 
would be found in a certain tenure of land; but 


that tenure is of the highest nature. If a tribe of 
warlike people possessed themselve§ of ^ country, 
the chief or king parcelled it among his followers, 
retaining for himself a sufficient portion to sup¬ 
port a mighty superiority; and the principal per¬ 
sons under him, having the greatest possessions 


by his gift, became his counsellors, ministers, 
and servants; their descendants, together with 
the valorous and fortunate adventurers in other 


conquests, when similarly rewarded, became tlie 
settled advisers of the Prince Personal property 
was little regarded, and continued so for a long 
time the possession of land alone* by donation, 
from the Sovereign, carried an acknowledged 
right to assist in the great Councils. Afterwards^, 
when by' diminution in value, and increase in 
numbers, such tenures, with their accompanying 
rights, were diffused, into the ma§s of society, 
the middle orders of men y(cr€i advanced, as they 
became possessed of this privileged acquirement. 
It was not, probably, until this expansion of prov 
perty had made considerable progress, that the 
condition of the humble spccage tenant uiiglit be 
blended with the smaller freeholders,, as of som^* 


* Lord Chancellor West on the Origin, See. oi Pcer^. 
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what similar consideration. ^Jnder this state of 
things^ wc have Ibnnd. that representatives iVom 
counti^ vvere first sent r and deputies from towns 
being also called to agree upon taxes', th^ were, 
after some tiirie, joined together, not, liowever, 
immediately as legislators^ or advisers of the 
Crown; for,'^ notwithstanding the privilege at¬ 
tached to tenure in ,€apke, snch ' was long the 
pverpowering force of the aristocracy,' that' no 
email holder of land could, it wOuld Seem, ef« 
fectnallyj)art£.ke -with them in so high a function., 

-The Commons, being accustomed, afe has been 
shown, to consent to taxes; cherished the 
Princes who filled the throne dejur^i*, and by-those 
ivho acquired it de facto ; comled by the other 
contending parties in the state, we have seen 
gradually obtain consistency, power, ^ <and privi¬ 
lege; but during a very great part of the period 
passed in progressive efforts-for these objects, no 
real or rational liberty is to be observed; the free- 
dem of pur early ages^ so vaguely referred -to, 
and so vainly boa$itcd, has been well charactenEcdy 
as consisting in little, morft than an incaJmeUf 
of submitting to be governed ; it cannot then bet- 
under such political arrangements, that we are tof 
look for,^an ; independent, tior tan uninfluenced. 
House of ^Cptpiqpns; One of the authors wliom 
I have had occasion to cite, and who is zealous 
in contending for an ancient state-of power in ibti 



E«GL4N'». 27,1 

€ommon«, does; <3istinctly admit (although it 
conirovoils ^'Othcr parts of his argument), that 
they were, Jn the original and early p^iod of 
their institution, intended as a pillar for the pre¬ 
rogative, rather than a protecting shield for the 
people. That learned authority says, ** If we 
consider the influence the King hqdi in demesne 
townSf he might as well have been absblute with 
a Parliament as without ; and the Parliament at 
first^ so far as it ^consisted of Commons^ was in^ 
tended as a support to prerogative ^ 

Thus it appears, that the Crown could corn- 
niand a majority of the representatives of towns; 
they all, in fact, belonged to the Grown briginally, 
but maity were granted to great men, and some 
were endowed with jcorporate immunities; those 
not incorporated,, hut remaining .in demesne, 
or in burgage, tenure of tlieir respective grantees 
as lords, were under the same control from them 
as that ej^ercised by the Crown; and hence an 
influence was vested in many potent individuals, 
similar to that retained by the Citjwn. Many of 
the early incorporations ’ seem, besides, to have 
been burdened with a reserve of the lord’s ap¬ 
probation in the choice or admission of their 
principal officers and thus an ascendant in the 
corporate body would remain to the patron. 


* Jtttfifhrad, Pref, to Star, 
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But while the deputies from' towns were aj- 

f 

lowed "only to agree upon the quantum of their 
contributions to the public exigencies, §nd to 
present'their petitions, little influence was proba¬ 
bly exerted, because, if they had refused to agree, 
they might have been t^lliated separately, as before 
■they were sent for to meet together, aod there 
was no difficulty in rejecting their petitio.us. If 
we consider, bcssides, how much of spontaneous 
and habitual deference is in this age paid to the 
possessors of rank and fortune, remembering at 
the same tiine, the happy independence now en¬ 
joyed, through the equita’>le administration of 
justice, it will readily appear, that Jn a society 
moving under the universal impression of the feu¬ 
dal obligations, this natural deference to the 
aristocracy must have been beyond measure 
greater *. 

We have seen that by means of instructions 
to the sheriffs in the writs, the Crown could re- 

* Th^re is an instance of this in the record of a complaint to 
the King upon the conduct of tlie Sheriff of Huntingdonshire, 
in an election in 29 Henry VI. where there seems to have beea 
a contest. A majority of that county state, lliat they gavejlheir 
votes to two gentlemen of the King's household, thinking thtna 
fdic most likely persons to expedite and assent to the aids that 
might be necessary for His Majesty and the kingdom.— 

Brev. Pari. Red* The numbers that appeared were 1*4 against 
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stram'Hbe tlcict^oii of' particular de^rrintions of 
* " 1 ^ ® * * 

persons: and thus, practiiers in the lau were at 
on%. titrre excKtlSd.' Edward HI. could, also 
name inHhie writs,' the parties he wished to be re¬ 
turned ; arid*' it does not appear'to h.ive been 
thought nneciri^tituiidnal. feut under Richard il. 
a direct rntfe^rtereiice through the >Mierid*s is’ meri- 
tidned by'seviSral Kis'toriaiis^ \)t'hich secirrs fo liave 


-I ■♦‘■j 


excited bpjptwitidn ; about'that't^e the contend¬ 
ing faeficJrfs^began ^to coifirt ttie co-o-peration of. 
th^^'dafnrfllrfiiS, and influetice'was without.doubt 
frequently’-exerted. * That the advrrsary of this 
unfbrtUti&tc'Prirtce slioiild iniyiite sa'cli Interference 
to him,' in thq charges on wtiich his. disposition' vyas " 
appart&itly grounded, cannot be of much' iveight, 
as those charges'were never provedand whether 
the accusation was true ot false as to Kichard, it 
is sufficiently ascertained, that prc'’ious to the 
7th of Henry IV. tlie practice was not uncoin' 
moi>, as by a danse in trie'acts of that year it 
was thought necessfiry' to enjoin tlie sherilFs to 
observe the directions therein given for a free and 
indifF^ent dectioh^ ‘‘ notwithstanding ahy 
or commandment to the contrary.” 


In' Wiis and tlie two following reigns, the in- 

, •e ^^ ^ 

stances.of inleriertyice on the part of^the Grown 
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ill elections, jire rather more frequently noticed 
than under the succeeding Princes ; bat there 
can be little doubt that influence was often re- 

^ f 

sorted to, and with success.^ It was not, perhaps, 
altogether for the purpose of obtaining temporary 
supplies that the selection of members was then. 
Considered of importance; the Princes of the 
House of Lancasser had a higher stake to contend 
for ; and thinking it prudent to conciliate the. 
supj)ort of all ranks, they condescended, it may 
be ssklj.to seek the countenance of the House 
of Commons, although it advanced, as has been 
before observed, the political importance of that 
body. When, after the separate taxation oi 
towns was first discontinued, and then forbidden 

A 

by the King’s assent to a petition to that effect, 
the obtaining of supplies had become on some 
occasions^ diflic:ult; the object was effected 
in a very different and very extraordinary man¬ 
ner. In that age, the Crown possessed tiic 
power not only of keeping the House sitting, but 
all the members might be obliged to attend in 
their places; and as the functions to- be exercised 
had little of the flattering consequence now at¬ 
tached to members of Parliament, and their consti¬ 
tuents often'found the wages burdensome f a IjOng 
attendance was every way so inconvenient, that 
the supply, not otherwise intended, was sorae- 

* Whltelock on th« Parliamentary Writ, vol. i, p; 3®3—*4 i 
and vol. li. p, 360, 361. CotU Ab. Preface. 



C0N6TITUTI0N, &C. OF ENGLAND. 275 

times acceded, to, ratbec than suffer an additional 
protraction of a session * ; and the*ex.pcdient was 
^ccessfully, and frequently pfactised. ^ 

Sir William Blacltstope has dra\fn a parallel ■f', 
not a little in detail, between the ancient and 
modern iriflncnce of the Crown; and notwith¬ 
standing he seems to have used some tflbrts of 
political sagacity, in aid of legal precision, in 
the enumeration of the different heads upon 
which ^an increase and diminution have arisen, 
yet it may be ■ doubted, wliet.'icr each sirlc of 

V 

the question has received an equal degree of at¬ 
tention. In that estimate, the points of abate¬ 
ment of the old prerogative are given in a cata¬ 
logue barely, without any t^marks upon tlieir 
respective degrees of importance; while the ac¬ 
count of what has been acquired by the Crown 
in iiifluence and power, seems somewhat stu- 
diou'^Iy amplified. There is one of the branches 
of lost prerogative which appears to me as de¬ 
serving-particular notice ; but the learned Judge 
merely puts it down in his list, under the bare 
title of “ The Abolition of military Tenures.’* 
Thi^inight, by an inadvertent reader,- be sup¬ 
posed to have no refcn'nce whatever to civil con¬ 
cerns'; and as a standing army was not theii usual 
iri times of petice, it might also be passed over 


* Carle, and Stowe. 


f Comment, vol. i. p. "33. 
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as of little irpportaoce oven in a military sense ; 
yet, in fact, the act of Parliament here alluded 
to, did abolish and destroy a legal source of in^ 
fiuence, of power and of oppression, infinitely be¬ 
yond any later acquired means Of patronage which 
this celebrated author has very carefully detailed- 
I allude to that feudal prerogative which vested 
in the Crown the wardship and marriage of the 
minors of its numerous' tenants. By this pVero- 
gative, the person, education; whole estate, and 
concefTiS, ••as also the marriage, of all minor heirs 
and heiresses, were given to the power, profit, 
and control of the superior lord^; and from thfs 
disgraceful bondage there Was, even iii later times, 
but a small portion of the land of this country 
exempted. The tenants that held of mesne lords 
were also subjected to the will of the Crown 
during the-nonage of their chiefs, and thus the 
wardship of the greatest and the lowest might at 
pleasure be made an object of common sordid 
market profit,—a mean of gratifying the most ca- 



for the kindest and most beneficial act of friend 
ship. The ramifications of this overspreading 
influence were boundless : every head of a^simily 
who can make his property the rule of his ex¬ 
pense, is now perfectly iiidepcnrfeiitbut of old, 
the ever-impending hand of death might bring 
the family of the most virtuous and best deserv-. 
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ing, or most elevated member of society into the 
power of a political enemy. 

I ' * . 

It cannot well be imagined that so ready, and, 
as it were, ’ legitimate means of influence, as tliu 
prerogative afforded, were not applied to* parlia¬ 
mentary purposes; there is, indeed, sufficient 
proof that they were. It appears, that the Lord 
Treasurer Burleigh, also Master of the Court of 
Wards, wrote to the sheriff' of Surrey, requiring 
him to suspend the return of burgesses^for Gatton 
until he should send instructions; the borough 
was probably then' depopulated, and one Mr. 
Copley used to nominate the burgesses; this 
gentleman was dead, and his heir, being within 
age, was the Queen’s (Elizabeth) ward. In ten 
days after, there is another letter from his Lordship 
requiring the sheriff to return Edward Browne, 
instead of E. Bacon, who with Thomas Bishopp 
had been nominated It is‘ almost superfluous 


* Harlfian Catalogue, vol. i. p. 416, No. 703, kc. la 
this most valuable collection of ancient document':, and among 
the Cottonian MSS. there are frequent evidences of interference 
in clecrionsby courtiers and peers; and of the dispohal of warri- 



of James I. they were objects of attraction to the greatest pt r- 
sonages, as appears by a letter front Queen Anne to the Mar¬ 
quis of Buckingham, written for the purpose of obtaining the 
wardship of George Saville, grandson of Sir George Saville.--*' 
JiiJ. vol. ii. 6g86. 

Henry 1^1. thinking himself peculiarly happy in his second 

T 3 
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to add^ that Browne and Bishopp were the mem- 

marriaget with Eleanor of Provence, had many young ladles 
brought from that country, whorrt'His Majesty daused to be 
married to his warils.— Andrrvois History. Wardship and mar¬ 
riage seem to have been disposed of, perfectly aJ libitmm. Ce- 
lestia,’ wife of Richard, son of Colbern, gave xJ. for the 
wardship of her 'oixsn children with their land, and tliat she 
might not be married, except to her good-liking. William, 
Bishop of Ely, gave ccxx marks, that he might have the cus¬ 
tody of S. de Beauchamp, and marry him to whom he pleased. 

c 

William de St. Mafie-Church gave d marks to have the ward¬ 
ship of "R. i!bii of R. Fitzharding, with his whole inherit¬ 
ance of knight's fees, donations of churches, and marriages of 
women; and that he might marry him to one of his [William’s] 
kinswomen. B. de Muleton gave c marks; 'to have the custody 
of the land and heir of Lambert de Ybetoft, and that he might 
marry Lambert’s wife to whom he pleased, but without dispa¬ 
ragement. J. Earl ol Lincoln, fined mmm marks, to have 
the marriage of Richard de Clare for his eldest daughter. G. 
de Maisnii gave x marks of silver, that the King would give 
him leave to t.-^kr a wife. Lucia, Countess of Chester, gave 
T) marks of silver, that she might not be married within five 
years, Cecilie, wife of Hugh Pevere, gave xii 1 . xs. that she- 
might marry vvhom she pleased. , R. Fitz-William gave c 
marks fine, that he might marry Margery, late wife of Nicholas 
Corbet, who held of the King in chief, arjd that Margery 
might be married to him. And Alice Bertrahi gave xx marks, 
that she miglit not be cornpeHed to marry. These transactions 
were in the reign of Edward 1 . arid before.—-MadoXf ppui 
SiUtTi /, tew of Society. 

l«n later times, there is an account of the character of Lord 
Biir'if'igb, or rather a panegyric on his conduct as Master of 
the Ward'., ivhich represents, that he kept but few wardships^ 
either for himself, or to give; and in illustrating that part of 
his pr-dse, the writer observes, that of a number between sixty 
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^ ‘ 

bers returned *. ’ Nominations, however, like 
this give no adequate view of the extent of poli¬ 
tical influence which the right of wardship and 
marriage of heirs, laid open, to the Crown; and 
u<hen we reflect on * the indirect, means aflbrdcd 
til rough the superior tenants, upon their nume¬ 
rous vassals, and the frequent contingency of the 
event, this engine of influence, under able ma¬ 
nagement, must have been eminently superior iti 

• * i I. 

and tjghty which he granted in a year, ** he*never tooke benefirt 
but of twoe or three, or, perhaps, foiire in^yere, or very 
fewe more.” That in two years and a half he gave in about 
200 wards, of which i8o Were conferred on courtiers, and that 
twenty only remained in that space of time for him, to give 
and sell, upon which, k Is added, he could not raise much. 
That from thehce it might be judged, what he could make 
yearly, above the ordinary fees. Tiiat people mcaaiired his 
profits rather by what he might liave made, than by 
what he really did'make: for if be had been cj^vetous or. cor¬ 
rupt, he would not have given away so many, or sold so few’ i 
as “ he was not bound to give anie man a wwd, worth five 
hundred or a thousand pounds, freely, or to let one have a 
ward for an hundred,'worth six hundred pounds, without ^ 
better reconiptnce to himself.*' 11^“ is also stated to have 
** preferred natural mothers, before all others, to. the custndie 
of their children, if they weare not to be touched with anie 
llotable exception.” 

What this Master of the Wards, or any other, might deem ^ 
notable exception to a natural mother, does not ajipear. Sucli 
is the account of one W’ho had been twenty-five years of his 
household, and tyho writes professedly in hi» prai5C.«i»/'ef<f, 

' Pesideratu Curiosa. 

^ Willis, Npt. Pari. 
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elfoct to any power that' has acpnied since its 
abolition. Bnt no idea of thp ancieht. power.; of 
the Grown, oi- the-dependance of the people, will 
be CDtnjx'teraiy formed; unless the unlimited dis¬ 
ere lionary fuitliority of the Courts' of StarX^ham- 
ber.:iiid High Commission^ nod the power of mar¬ 
tin law, be understood. Nothing‘ that Judge 
Bkickstone has said, or that any one**<ciin say of 
the influence arisins; from the collection ‘and ex- 
pendilnrc of the'rev'enue, immense* as 4t is, or 
from the comihand of 0e army; or from* any 
oll)cr modern source, can outweigh the extent.of 
Undefined power exercised by the Crown by means 
of these jnri.'dictions. The learned' writer just 
cited, mentions the Riot Act as a vast -acqui¬ 
sition of force to the.Crown * ; but it may well be 
doubted if it is equal toUh'e command in cases of 
riot or disturbance in preceding times by the 
powers to which I have adverted.' 

In the short reigns, of Edward Vf. and Philip 
and Mary, there seems greater anconstitutional 
ihterfcM’ence in elections, than in the more ex¬ 
tended period of Elizabeth. A • portion of the 
inforitnation respecting* it^, which rests on the 
au'lijrity of Bishop Burnett, has,'by some, been 

* Ut supra, vol. iv. p. 440, 

f See Iteeves’s History of the Law, vbl. iv. p. 184. Hume*s , 
History, Appendix ill* 
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subjected' to doubl; yet.I do not consider the ac¬ 
curacy of the facts to.be, much affected, and there 
seems to be more reason to admit than to question 
his accounts-*. He states, that many elections 
/or the first Parliament of 'Queen Mary,* were 
effected by' violence and force ; adding, that there 
were also many false .retiirn|^ made, and that some 
memibers were even violently turned out of the 
House. There may possibly be some exaggeration 

in the last part of this, but it seems probable that 

• ** 

there is also some tt:ijth • 

7 

V * * ' I 

In the second Parliament of Edward VI. great 

court.influence is said: to have been openly used, 

. and the names of candidates recommended are 

.* \ 

mentioned ; but the strongest example of an il¬ 
legal and dangerous act of this nature, is found in 

a general fetter from the King to all the sheriffs, 

* » . 

tending to'-bias the people in their choice, of 
members , 

p « x"* 

tk ' ^ ' 

*-The objections to the-bishop’s slatciinent on this head, 
appear to be satisfactorily answered. - See Gutch’s CoUecteana» 
And authorities are added to confirm his testimony, 
f Burnett, History of the Reformation. Carte. 

'I This letter, after premising that attention ought to be 
paid elections to the, choice of men of gravity and know¬ 
ledge. and that some part of the proceedings depended on the 
sbeijtFs; tliey are commanded to give notice of the 'King’s 
desire in that respect, and also, that where the Privy Coun- 
or any of them shall recommend men of learning and 
wisdorBi such direcUoii is to be regarded and ioliowed, as 
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• i ^ 

It has bceti objected against soi^ of these aci* 
codnts, that such abuses could hardly have existed, 
and h'0 petition nor complaint be made on thein. 
But this, although a natural observation, cannot b6 
feufficient of itself to overturn an authority other¬ 
wise unimpeached.. ITbei^. are many parlia-^ 
inentary transactions of a seemingly improbable 
nature, which are nevertheless tinjJoul5ted ikcts. 
The proclamation of James I. touching the elec¬ 
tions to his first ParVian>enl,, contained, recom¬ 
mendations on* the subject, ‘tinexceptionable in 


lending to King’s desire. It is farther stated, that letters 
from the^P^^ were sent to the slierifFs, recottimcnding the 
following,^iiiil|^ as knights of shires, viz. Sir R. Cotton for 
Hants, Si|^william Drury and Sir H. Bedingfield for Suffolk, 
Sir John Sf^ John and L. T)yer for Bcdfoixii^hirc, Sir T, Cav^r- 
6eii and John Vaughan for Sqrrey, Sir E. Nprth atid J. Dyer 
for Ganrbridgeshife, Sir W*,,j|ji|iil!riUtaho6 jaflid H. Nevill 
for Berkshire, Sir J. ^illiam^ and R. Fines for Oxfordshire^ 
iand 5jr N. Throgmorton and R. Lane for FJortharnptonshire. 
ft is added, that these pe'rso^ belonged to tiie Cdiirt, or wpro 
'iriTlaces of trusi about — Siijp^s ]S,ixkh Mm* voliSi 

. ITri’AMie swnid sldJ tb. be. 

used in the elections for Queen Mary's irst Paffiatdentj'but 


consid^ing what is saM o^ft tbe subject by Mt. Cane and others, 
Ks objectibns do not seefti well Supported. In Ihe Pafttameo^ 
bt we have an instance Of the dopduct 0f ,the Cbbri 
• With regard to the Upper House, in a lefter from Sir Williatft 
Betre, ScoituVy Of 5tale, to the Earf of Shrewsbury, conveying 
ih^ leav^ of absence from the House, wherein be gives 

^i|^1ons to whorh His Lordship is to intrust his proxy 
iw/i-c’j lUftUration* of British Htsfi^y, 
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themselves, and even praiseworthy ; yet in ,a time 
of popular jealousy, the salutary exhortation con-, 
veyedjn one of them, to avoid neturtiirrg bank^ 
rupts ^nd cnfitlaws^", was compkiffred of as a'griev¬ 
ance This is hardly more extraordinary than 
that Edward VI.’s circukr letter to the sheriffs, 
does not appear to have occasioned any petition 
or iTfinOnstrance. • 

Mr. Hume afhrpis, that in the two parliaments 
Summoned by Queeti Mary in ’the year 3 554 , 
great sums of money from the Emperor and King 
Philip were employed in the elections, and in 
bribes among the members. Circular letters were 
also written by the Queen, and all the power of 
the prerogative used to direct the elections -j'. 

In the first Parliament/of Elizabeth, the same 
author^ represents, bn thfe authority’ of the. Cla¬ 
rendon papers, that live •persons were nominated 
by the. Court to each borough, and three to each 
oojunty ; and , that, by the sherifF’s authority, th^ 
inerhber^ were chosen frc^ among these candidates^ 

» » '*. t ^ 

. * * t 

Under James 1. the instances of interference 
are numerous; they become, indeed, more arid 
more remarkable as we approach the period of 
the Revolution, and are so readily found in alL 
■ the treatises of the times, that if it were not sp- 

* Pctyt, Jus Parliamentarium, p. 328." 

f Stryi^e, Ecclesiastical Meaiorials, vr4. iu# p* i54ii 
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perfliioiis to dwell on them, .it would be easy to 
make 4 recitahof abuses, to. which I s^e ttothipg 
nearly to be compafed in later time^., . Previous 
to this Teign, an abuse seems to have taken place 
that shows at ^once the .poWcr of individuals in 
towns, and the little value that was still, on many 
occasions, set upon the privilege of sepding to 
Parliament. In consisted in the rnakirig up, and 
signing returns of elections, leaving a blank 
space for the names of the persons ; and such do¬ 
cuments were sent to the lord, or patron of the 
place, who inserted the napes of those fie thought 
fit. That such a practice existed, .vve may be, 
sure from the proclamation of James, which takes 
•notice of it, directing that it he avoided, and 
that the members be chosen freely, according* to 
law. The abpse continued probably after the 
reign of James. Whitelock, in his Notes upon 
the parliamentary Writ, gives an anecdote which 
•seems to imply, that this .practice; or something 
not much difFerenti was in use in the time of 
Charles II.: he observes^ that it is not necessary 
fora candidate to be preseiilt'in some elections for 
towns, because the letters or messages of some 
lords of thetowne, or great men, are sufficient to, 
procure the choice of whome they please to no¬ 
minate ; and, therefore, these may the better be 
absent; insomuch as the story goes of a gen¬ 
tleman, in the beginning of the last Parlement, 
who being asked for what towne he served, an-; 
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iSwearecl/ that truly he had forgot the name of this 
townfej butt'that such a gentleman, naming 
another member, a great man, knewe the name 
of the towne/ and that he was absent at the elec¬ 
tion *.*’■ ' ' ' ' 

% - > ( • 

* 's'. 

‘ Between the Restofation and th^ Revolution, 
the instances of influence and cotruptiort heconie 
more .conspicuous than in any former period -I-; 
,and under CharlesJI. a new' device ^ was used by 
the Crown in many corporations,, different from 
any that liad before bceh known ; this was obtained 
by the proceeding or action at law, called Qua 
Warranto. The issue of an action of this de¬ 
scription, tried’against the City of London, being 
favoxirable to the views .'of the Government, by 
forfeiting the immunities' of the corporation, the 
Crown "was thereby enabled to model it anew, 
and to exercise a controlling power in its proceed-, 
ings. . • 

♦ There h preserved aii apptidation to the borough of An¬ 
dover in 158-4 from .the Earl of Leicester, who was steward of 
the town, for the nominaiion of one or both of the burgesses; 
he engages to pay the wages, and adds, that ii they will send 
him an election with a blank, he will put in the names.—Gea/. 

Aug. 1731. * 

The Eitrl of Leicester was lord of the town, and procured 
a renewal of its representation, which had been suspended 
. about three hundred years.— Car/c. * 

f Soinervillc’s Pol. .Trans, passim. Hume, History, sub 
syi. 1679, 
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* When the Judges, like the King’s political 
servants, were removable at pleasure, the de¬ 
cisions of the courts were liable to fluctuations, 
-which I believe liov^- no‘ longer exist ; and when 
the action ag®nst London was decided in favour 
of the Crown, ilthoughn ypon a very frivolous 
pretext, it is not surprisiDgthaftbeothercorpo- 
irations-wanted courage to \yith&ta4d siniilar at¬ 
tempts against their charters*'. Suits were in- 
. ctituted s^ainst other towns, ^and many surren¬ 
dered their charters, expecting to be the more 
favourably, treated; the general result was, that 
the Crown added largely and decisively to what¬ 
ever influence if might before possess in borough 
ekotions. 

» • 

Tbcpe occurs but^ one circumstanoe more, 

* I ’ 

worthy of being added, on the head of parlia¬ 
mentary influence existing in the times of which 
I now treat: it relates '^o the Cinque ^Ports. 
These consist, in fact, of eight towns.; and for 
each of them, the Lord Warden had, previous 
to the Revolution,, nominated one member j this 
constituted a very great privilege, and was, pro¬ 
bably, always devoted to the Crowji. Although 
the circumstance has been but little noticed, yet 

^ * Somtrville,* Pol. Trans, p. 140. Oxford, Winchester, 

and Totness, are said to have been disfranchised, and Norwich 
threatened.— Tratts. The electors in tl;c city of York 
■were also changed.— 
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it was claimed as a right, an4 an act of th^ 
gislature was necessary, to abolish if *,, 

, I ‘ ' , 

Thos stood the Rouse of* Comoapns* at the 
epoch of the Reyblutionv exposed certainly to 
every ap^ies of inflo,eDce, and the elections were 
ungi»ard(34 by any direct law against that qiost ujir 
ppnatUutional and pernicious of all artifices, bri¬ 
bery. There was indeed a resolution of tbi? 
Rouse in l678> gainst treating beyond a pertain 
, es^tent; but the first Idiv against it W th<? 
seveptb of William IIL , 

* I • 

t 

I h^ve not attempted to detail all the instances 
pf interference in elections, nor of tlie ascenjfenGy 
of the Crown in Parliament, that occur in our 
^ histories, but have purposely adduced only a fevy 
^examples, from whence we mtiy readily judge of the 
’ minor pr actices which might be,arid doubtless were, 
in use. It is not, however, from any deficiency 
' of evidence of a contiiniatioii of influence in the 
y House of Commons, that I pause at the period 
; of the Revolution, and I hope 1 shall not incur 
th/e displeasure of the eulogists of the immortal 
njempry of William HI. if I forbear to dilate on 
. the history of the bills for triennial Parliarnents, 
or for the free and impartial proceedings in that 


• Star. 2 W. Mnd M. scss. i. c. 7. 
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assembl]^ -which were 8D much agitlited Aiiing Ills 
reign *2 

Having thus broiight" a: view of ffie "general 
condition of Parliament, down to a period from 
whence the accounts afe full ^atid recent, 
as to render any faitlier narrative nuftecessary^ 
there reniains only to lepeat, that the principal 
changes uhich have tdeeh place in the’hlfective 
franchise for towns, seem to have been tffected I 
in the time £f the Puritans^ and by the operation 
of the Quo JVarrcinto proceedings under Charles 
II. and his successor. ^ The Weet of this last 
very arbitrary Conduct df these Prince hhs un¬ 
doubtedly "subsided ; and at the present day,* the^ 
Crown possesses no control 'in the corporation 
of London, or any other |own, that afSiCts its par¬ 
liamentary rights. Considering, indeed, the very' 
active zeal of the gentlemen engaged iii the {wr-' 
feint of instructing the peopte in the knowledge of 
their lost rights, it may be assumed as lan mcOntto-^ 
vertible fact, that no encroachment now remanp 
in that quarter. of ch^es introduced 
by the k*untans, by e»te»dmg the ngbtof tJieption » 
to inhabitants at laige, I apprehend, examples do 
remain m several borouffha. ' 

Of I 

- *■ r> < .** Jf 

- * Somervlile’s Pol Trans Cunnin^hjira’s J-l|stoiy.^ JCen- 
net’s Life of William IJI, &l« &ci , 



ThfST Q&ly to invasion at 

chan^ of popular' right that I hhve been a|?|e 
to diaooyer^ is poioted to the thop t>f Henry VL 
when pffvitege of *was^ by 

the act of tl» of^ th^ restr^ted to 

fFeeboklers.ii^ the of.^ty shillti^ yearly, 

dear^of i|U cjwrges ^ 

^ i *■ • 

Of the ^various «eonfutationB .to which the com>^ 
^plaints tupon this ptatUte are ppen^ perhaps that 
whicl| ought to be J^rsVaddp^ % tt^ adnnttiug 
it to have been an unwarrantable ^novation at 
the time of enaotnn^. It is now, by the im*^ 
mfnae.cbange of circumstances, ho-lpnger a griev¬ 
ance i for when we estainme^ the relative vStajb^' of 
moi^y, we shall possession of 

forty shillings freehold, sti|l entitles a jnan 
tqt vote, is of much less ^lue, an^ consequently ' 
withip the reach Of a gre^ternumhi^ pfp^smis, 
than almost,any freehol(|tj^^ was then likdy to 
he attaiiiabk'h’* 

• S«e p, ftog. 

*f '^he Oniti^catioa Act^i^ plwsela <429, but tfie near- 
€sf'perioii io Wbkh t xaldwo#!^ be convementiy 
i 4 r». *■* ' ' K ’ \ * 

Sir G. Shifckfauv^’s table h liable ta be sulqniiersti^,* 
udess combined, as 1 have said,'^ith Mr, Foikes's statement of 
the coinages: the former shows only the depreciation of money 
in value, and not in ule." ^See Mr. Wheatley's Essay on the 
Ttteory of Money, Ac from wlience it appear^ that twenty 
shillings of the year 1412 would be coined into it, i8r. 
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«^>9P^yv&*to8gi ^iivM?i^<#« «?fiy?i«Q4 

’‘'"As* 

is cjqdal to^ po 

and eight pence in the year J41ti; it will not, 
thereft^e,, d)^i5cdc:|)|^S^,.thlt^ 
tljp act in qutation,^ ih^ bf^fa^Pl? t^4- 
ey/jj^of iand pf ^Jivs ^srpalLvalmej, ^,4yi>ereftfrc pov 
Ojf forty &happ^s^j5-eehqids*: shijf 

lings^per^^ni;^nin sbau54,,«J t^,pre«enliti^«?»»|prtH: 
a ^uajification 'to v^ ^j^jEnember of^ibej^egisf- 
latpre, wiU"fe f 9 undjt^. 0 )^^^ction, to he e gxtii^ 
appr 9 acli to, M «onsifiti:;nt 

either wjith^.tl^, inc^ep^ia^S^ imtiowah 

crcj^.of jhe ^pnviJ^|f^^i5^*J^feny^ 'Striking-d^rpofo 
might be brought^^ ^^pw^; thatij^eehsil^ 
wer^,iprigipa^y\p^ ^t^ordinary, m^^jaitnde, ai\d 
proportionally few,, pt.pjtmtep i aod, if-jiDQ.gn^ 
proprietor can be supposed to alienate any ex- 
trcinely dvnffiPfitivg prapia?tion of^ibW.^possessidhs, 
maoy^jfiyyd»divj|jons, n)S^t jfea'je taken^plaoe, aaaxi^ 
yqry ,co 9 j^dee«^ pp|f^^ stnmiiave reused, 
before n^p^Hbenar^/Oi^ie^i^enty s^lings^yeaiiy 
value >were creatgdj i| ifs, difficult,, tb«l^foxe,srtju 


pf^^ur present'moifey; ani iScij dpj^iyin^ £l!^jifeiciljiirgh''s 

ptoporti^tis, t6r. q/// 

iSo^ CO cHiioH i^tridd Mr. WfifciCttcy iiM eft^rkd 

in a great f<® 

wpjthy Barnet, posterior to thi'date ^ t, ^ 

If Jliishop Fleetwood’s estimate vea^ ado^j^ yp to hjs itjm^ 
and taken from that period (1700)," accordiog lo' the above 
able, it would give a depreciation somewhat greatier* 



cdtiil^^^' ^t&tlat |j^c4 (fhe't^nniqg 

of aTm6sf 

a bedfef^s at thfeeh ihftfii^^f^ncfital tent.‘ . 

i'' 

t'fie^^aKfiarrcjn a 

kfegfe"^ as forfy'shilHn^s, at tii# 

titA^ (^f>its Jjassing, wfer equal to itiore^tfian''S6!?' 
nb ^^3 Ul»,^"tc^hef"'*^tli^fie*'|ifbam of the 

the pifevaflin]^ 

noi^Otls'^^tP tfi^l^aiiftf * aidjr g^Wiat^JJtrfar par- 
tWjtttlpfli ‘!iJb"%3tfi[d^*eIeetidh8; stflP'^ia |)0titiofr' 
appeal^ to-iia^ ^esentfed * agaitiat the he^ 
strictio«C^J«nd’t|t is^ p^fea^iit 'a^ 

(of J^tfcofefcthn^eaTled)/!^ cdmpla!n 

of the’ d^ol9 ^ regfitfittiAh^^^hich,' m 
Pperat»8^ |ifO|S6'itht(n^ ^e^er Wi®vrdur bf tbfe extc?rtd- 
ing pri7ite|lfe ^ ^ ' 


(Going, howekrer, atohcl^;t^>^be sub^taWcc bf the’ 


ookBfdaintv 4t be eotttehded, that before H 
case of grievadoe fit for the prOpoakt "f^dfess can 
be tnade ebtj thing^'^nst' be sh6wn: first, 
thattW Aetiof feinvalid; and next, 

that l|\o d^scri^tjp^J|f to^whom the elec- 

ii.fVo^M^Wcxten^ded, are &^hn 
je(^itO:>rfttdn|MfMi^i<t^^hejefF6ct of that aCU 


t. 'Phid la??l‘»ei!wfiicietatik>» hafr’heCn ju*^t investjgatec^’ 


*v . -If 1^ H 



he cotaspndei tbdt tbife is- ^v4otv^uMli!l ^mt 

** • 

^?1ifich everiL tb^Legi^|£itiir«« cEfi^db ^ist^iss^Ahtt 
the qiiali6cfltibi\ f^r^Bcril^d by the eighth of 
Henry VL c. 7. k itpsm llla;l^|>Hndpleiiiegai, Ikjw 
can gentlemen' who hoM sodi an .dpinion, apply 
to the Legislature to disfranchise the cities 
•and boroughs, which, in addition to- their original 
•friglit, fiare enjoyed their prkil^s about four 
hundred years longer than the suppoaed'class of 
inju;:ed freeholders?—^WouW^not this also be il¬ 
legal i ^ 

J 

» 

¥ 

Of the various attempts ’for h’reform of Par¬ 
liament, agitated since the year 1779,1 that 
which a great number of genUensen of Ydritshirc 
bore a very conapicuoufe part,',jwas';by tniaoh the 
best managed efforti,. it was brought forward 
*jat‘tirst un<Jjer the plausible pretext 6f ameiiding 
: £naneial abuses^ whidi^4aring the American,'^r 
( had reached an unexampled pkdi of excess; and, 
had it been true, tha^jthe only m^ans of correct¬ 
ing tlmSKi'abuses were • -focmd in a reform 
of Paiilamenf, there Md need tO',§eek 

oilier grounds for".itsi,ftqeomplidhinent;,'fbufc-it 
«eetns probable,! .that tjbejjopularjagents H»d .then 
t tvarious other vieu^s, .which p>i^ibe iinaUfdnable, 
‘Otberwise-tthart by meahs^ofiia very great jphaoge 
- ip the stJiucture of the legislative body. Hence, 
.perhaps, they resorted oct^bnally to arguments 
: fourided upon a supposed,right toiaUidlmost un- 
Ihniteci elective franchise, for the restoration of 



• 

easily foand tniqjy reasons; and con^t 
neotii^ with Mie corruption land, degeneracy, 
ascribed to the present time^, a mass of argu¬ 
ments was collected, which made considerable 
impression throughout the kingdom. The re¬ 
storation of an ancient fnirity,—of certain genuine 
priDcipies,—i-and of unalienable rights, furnished 
powerful means of gaining popular support, and 
the advantage of an able leader afforded sanguine 
hopes of a great changi. 

✓ 

Among’the numeious correspondei^, which 
the mdustry «nd talents of the Kev. Mr. Wyvitl 
attnatted to his as^stance, many w'ere of the same 
rankf leUid some superior to those w^hom Sir F. 
Burdett addressed m June iSOg; with such 
personages he did oot at all, or but seldom, ar¬ 
gue uporf the lost rights of the people in repre* 
sentation, or of a natural and imprescriptible 
right now withhdd ik>m them; he abstained 
from pressing those patts df his arguments in 
such q^uaarters, relyihg chiefly on reasons of ex¬ 
pediency, whioh^ ceftilihly form the only proper 
grounds on which a' tnodemte reform can be 'sup¬ 
ported, as a.r€!mddy against those* changes in the 
reprasentatiori dre 'naturally produced inxthe 
progressQfdmeandclnmgeof circumstances. In 
the prosecution of hia great undertaking, this gen-* 
used igeneialfy the -most specious profes- 
r fiioHS; bui hit 'dli^ects were probably considered 

' V 3 * 



Iig4 

Waiffesdfi^PB^/^taS'u^^^ 
blit' tti^^i^ f<Jtsiid*flfe 

the views 

both in England and Irfelgnd, and When he con- 
hected wtth'^lhd’^piSoiiloters &( Ihe wildest 

%nDvaiibn8, thfe tehden^^(Sf«hfe ttkiigbt 

ha2afd6us, andodepfired^iiiiii^f^f the 
il^-ojpferation ^oP many ‘ffradent''w«jI*JwilbciVto 
caase,*^4j)drt digfc^ent (irincipkssJ ^ I j iTib .f 
}0^ <1 .iI4 »**4te»ot8 ;8lifVH>i9?l 

Hdd ^yvill been dontisiilefi^^b (he 
line of (^dnct^ WhKd^^maithm^mt hkuDBrce- 
‘^pdfidenOd he admits tufia;?nf6l lflifif^$>dcci|AclI he 
have Wai ted j on sonii$ ooeasioi^/to^ca^led^for- 
'wakl in a th^'WtiihDiiitt>fiecttUlia feafxnls, 

*nii|ht1^ deeihed to^dw a^^ec^jiarafte didies 

hk '|^fe^H>n/^t(he4in%iiitdb!edess.^^^ ovsf- 

strained ^eal might have escaped.animadvecsipii.; 
and if he had been more definite in the ends of 
'''bis' pHtsdll^j^^fnd nk<*te‘ededaift #eMflhok!e'Of‘his 
.assopjates* b^^'fergbttja^&att^ih^ hoinodhsideMile 
portion, of pifflic afiproj^tit^lj, ' ]But h,s p^^an- 
■ th|)aptc atnbittxi) j 

eorrectlOh of bnanokb abo^f ^d the i^ftjpieifd- 



eretion, n^idiAturbed^jiy an Qver^aealfHis-ardonr; 
hiii the importaiit thangea whilifli'^hn i^ewfis 



?ft¥SWT«PTi9R»- P* ?{>« 

*9. , ponn^t^pd them- 

pcoabiott a 

pm^4^ ^ij^P^Whpt otherwise 

^rovpmepjts ♦-,, 

)k>^ it£at>dw ,riu»bu i* ^ .f 

*.'va'Jac9(ii*s1»spii9Weip^tm^^^ with^^bich the 
<al^^p|4«t wfer?? iBvrere,fWcwedt, logetbpr witb.an 
iiicrbasedia{;£de^4i)|iotatioi;i>. irr^oiiQil^le lq^ib& 
m6deniliflta professed, ^emft„aj80i,^to hav« greatly 
cottdiiced to Qf ^e Yorkshire 

reformers; and although Mr. Wyvdi is some- 
^wha&iJesi) iirequenliy lot be'charged w\,thi thper- 
ronepqs tidopled by 6ir JP. Burdett, 

stilLlse has lioi alQtaifUKi entirely from adducing • 
to'the fkcoplev whm addressed them, ciroum^ 
alaiiiees of igrtevaitce laisigeij^enistated, aiKl argu¬ 
ments tending greatly tOiL mislead the opipions of 
persona "gei^emlly tinable 40 investigate causes, or 
appreciate Shear ^^cts 'f*. > ^ 




nil 


* It wa» 9f thijs descriptioot rendervd 

dmibly dapgprpus vpitpt ^pul^r agitation, and the disse- 
mnution of Freoph revolutionary pntidple^,^ thdt A^r. Pitt 
h» cO'Operdtion Irotii Mr W and his GOtinexions. 

r 

MV. PKf nevvf tui^ |arhtfinertm^ reform hot upon priMipies 
of fi^ifdiencyf ^nd it^iniiyi pe^ps, be doubted, whether 
pm but ^u^pq& pr^i^itioQs were ever perfectly 
^ti^jfaOtory to Mr> WyviU’s large d^ire of innovation. 

I* Mr* Wyvifl always mixed ^kh his most infianimatory ffp» 
pekle, ^otaettiingVrf order, of rationd^ibertv, of principles of the 
trondtUiition I «voii soiliething a^aihst tumuh, vhile he was 
■'lugb’g iodmtiely more b cely to end in riot, than an 



wVicH'i^li;^^^, ^ '«ic.i[4i^&((^-<9i^<(th«t 
their p^oposedTcform wia'iDodeiWi AirJiMi I do 

iflkJee. 

hirH diawAi. 


idtfsttiis^tbacBipdon vtt 

YiOikfhirfijn t79^M{i»r?otly buV 

^ ^ ^ _17 _ ^1_ ^ _ _ J %L. •_ _ _ _1 1 _ •- 



loc^B, ye^h(Mi^’'an4'ii^Uitd^ ctotbifei^j 

l^bdim^of ibr^erday;* ft 


j/y^ffTpeni notik !prjt:h^spf{it^ yff^F^AoeatoB^y^fiid 

.to which X baye all4ided: w|tl{^ Treasonfuid Se^tloQ 

oilfsy ifhe calamiHes of tfab i^r,'‘ildH Upon Ihe p^fe 

'^td^4u|»port '*^^aaiiref a&^ msStra^'^ ^'• 


<.'« iPoh Pap» yoU^r, Jifr; ia 

#r^aently'C|Lillod the tnana^epipt of popular iheei^^igs, and 
ir^jiomeliidefilithe eypressiom in calling tbeip, ^ in 4be,nb- 
^ecjs tD\which they might "WiiSfnt, he ^ne^fify left a wtSt^ 
range fof tha* ex^iOns^^ if (^mhiiteel^W]E^1&ding pei^s 
- #1io abted. TOrftthi^ voh I’/tfnd 


conwqutineesf t . *} iu\ 

. to add one hundftd coiiii^ fsitmbasti idi itMemed intcodcd 
Hliat fifty horoiigha sboi^ he i^sfipfichp^' fk 179^1 b^Wir« 
k wa& pr^>osed to resolve, ** that jChe boitnighiln 
Hate are a public nuisance, jvbicb, if"no| abated, mtisT soon 
3«ppl^ 

cated to ^r. Fox, Mr. Grey, and many omerr, and by ihiem 

395 394 * 

’in^ cwrts^dtng mlim^r ^^ ^ ,ni^ 

V' 


toff/isi»)qp^fMnBSi ,1 

. -"sRW '5PwS0i^. to4l»e* public, 

ft ^ rtpretfitatim my be 

mpporled by the anciei^t practice of the Consti-, 

ttb^ balanceicrf 

the eonstilti^oo >of ei^ament hcs been ^erangeldi 
iy fatirferiince df'iroyAl autbofH/^ 

uftiulCJj38, ‘tTu^w'u ®, ‘>f power Jnto the 

ecaJ«p<^i)or<wjgJtia j-W i^Jnferior borop^ 
^Thf^ifirepneaetaialionr la conveyed^in fnlkHR^ 
ii^ balamie of .oar Constiisttea 

^en Vts^ foitfatbers in tft« 

principal citi^ ^nd 
end part^Hty 6f our 
ivdtn Henry Vl^ dcwn to Cbakes IL it 
gi^OaSly tirithdlrawh* ih^m them, and by the 
^ditiqn iwo ^nndr^d parlmmeiltary burgesse^ 
waawbdl^jW4teid3i4»^® Ulterior baroughs.” "it 
.was mpricemd pnr^ 

tiality vf^ an irregular exercise of tht^forf^lcme 

abuse m the repreienU 

■t>0r H\' • •> 

uiTXfte'Seecmd^'^dresr to the Eldctor^'tif Oneat 
‘BMCdlti'blgins^^ tois: IWIiament, in its origiu^ 

Ad4^tKh%&'Cliecti^r$ of Gri^at t«l. 

Mr. WfviU*s fepen^ pt, 91*6, 

t ibid. p. 310 and 3 IT. 


*1 



4^m,^i*i?eOT» io l?ay« been ^ped 

^4tHl saHt^fc of eOrrupUcm^ \ d« J^ht^ v^nmitiVe 
m$i|onty of «kctor8;*didSi)|^n^ ^ 
poinie^ a njajtH’-Uy^of Houae ^i:0omlopp«^ 
and, in tk\^ right iP(f aonoally veafeeji 

in the body of the people a regular and complete 
cc^tro} over their tru§t©^ In a^nas^mbly so 
.opostUutod, the poison of corruption ^wpuld 
hardly find admittance in any dangerous degree ; 
/espcct to the Qpostitaeni body would generally 
operate ns a preservative against it; andppany 
appearance of infection, that eflect\^l remedy 
which the public posseted woulcj ir|^ptly 
appbed. Bat oor easy unsuispicions anoeators 
qnwtseJy suffered our monarohsj from Henry VI. 
down to Queen Elizabeth, to mar the ancient 
constitution by a roost dispropc^ionate addition 

of bproughs,” 

% 

Such, in part, is the ^ount o^^^pur original 
parliamentary cpnstitutSon^ wfticb the Yorkshire 
Association.,, under the direction of their coin- 
rnittee, heltffortfi to the eleotdrs of Great Bri- 
tain; and the prevailing futures which charac- 
jterize the picture, are, in'the other parts of their 
feoffi^silions. Blended^with an ^proachiqg bach-' 
gfd^nd * of hJilversal sufftflge, ^og^ther with the 
popular phantoms said to he found in thi genulns 
"^Hheoyy t)f civil libert^.^ These materials are, by 
the tat&lis and address of*the reverend and pa¬ 
triotic leader, often too $uccessfujly mixed into 



statelntosg itifttnfctmg .thosfe 

of nbe people Biiperfkkil|y ndt> al &li kifortniieidy 
whom 'itw^s meant 'tcP'guide, e'ltheir 

b^oikdpdi^ Igndraned,'' deluded diek ^tinder. 

their unHak^n aeal^. 

n i If, -R 

' ' Bul;^ it tiwy beVente^ed, thdt I am now 
tearing to tr^nsaetidns long past; that*opihiodo 
ihay^have dtatf^ed *tWth cireumstattces, and that 
die’'hllusibn is uncalled for, udien the ^rther ap*^ 
peai^nde of snph mistake^ has ceased. 

* ' « J S * a ►. 

Could tf&h ifSrtimbnstfance be made on sUitU 
able gfOUndSj^'&r 4id any subsequent Sccurredces^ 
indicate either * change' bf sentiments or a dimi¬ 
nished tendency to ill etfecl^^ r&sultihg from their 

propagation, I should certainly not wish to re* 

>• 

vive the subject; but nothing of this description 
appears. Sir F. Burdett, on the contrary, evi¬ 
dently copies 'from his predecessors, the worst 
errors of reforid; arfd^*^veral jears after Mr. 
“i^yviirs public pWtJotic labours had closed, he 
has published a gr^eat proportion of hts various 
correspondence^'^ for the express purpose of jusli- 
^ing the opinions and proceedings of almost all 
the ^pforming societies, and all tlie udd enthu¬ 
siasm of their leaders and prbmoters. This per- 

f» i ^ • 

severance in a.cjangerous fallacy is not trivial, bi|t 
highly important; it is likely to perpetuate di^- 

r *'* Excepl'^’hiftwitt be iwreafttr noticed. * 



90^ amcao^cKL nEifiJcTmicr 

6)UQded Dn*<jBisr8prbseKxt9tbil^ m- 
Itdnitl oMK^mstaiiees^ which, if jmctenisivtsly 
co66fttl among 4he f)^dpld« and defo^ou be 

«oiTeoted tioir/iwittiatood, 'heawy and 
Irreparable cakifiiyes may enabe- 

, Mr* Wyvilb corresponded^ if nol ^th all, at^ 
lieast with the greater ^>art of the di&tingukhed 
petsons and societies urged the most extra* 
Wigaiit, the most unwarranta^e, and the most 
dangerous changes—MJhanges, ugt eventually or 
if} probability^dangerous, but which* Could not in 
possibility be effected, ^without ic^t^ving the 
country in a chaos of confusion and misery, of 
no »human penetmtion* could foresee the 
end* . ^ - 


' It would ^ very tedious to mention all the aU 
«)i!fing, but dekwive scliemes of iuiprovement,, 
‘CUgge^ed by his variooe' ^tSonsespohddlits; and it 
fttay probably be foabd^sufilsi^t; When I call-to 
4he recolfection Of my^rej^ders, tiwttbje pi^oceek- 
*4ngs of*ahe. Westmids|Br<DGiftUtiiW:Ce in- lysOj 
H5omprdieiided in hw" Volumes. * Thiff Oommitioe, 
amongst odiier unwarrantaMfefdnd inflammaiory 
^ poblicafioHs, .after exarnkfit^^ aiidt^ is 
^iAtvs rgietting to pArlkutt^i&fy (ikeii&nii and 'ftnd-* 
’*ing;iit*ne(ie8sai^ ro cmde?m tkk far greatef'part 
W cdnlr&ry io the aekiotokdged 
Conslitutmt' tesulvedj 



cciitemiTTicn^ w IiMi&aiIiiv SiMi 

^ * • 

throiig;|i ^ |Qi|il ,the Statute 

Disfran^Mai^et passed in tbfi^etg^h year of tlm 
reiga< (»r>^ YJm snd the tri^in^y filU of the 

^ e 

amdr of W^liiifn and, Mary^, «w!fl&h ottemp^ to 
give the first legal sanction to th^oontiitnatice of 
the same Parliament beyond the petiod of a single 
session 5 the representation of the Commons of 
Bngknd is vurtually annihilated^ and *an insdi 
tation which was mtended to be the people’s de- 
fenee against ariajtocratic dominatfOn^ br regal 
despotism, is now Become tin engin^^ in the hands 
4^ the minister, to tax, opptess, insult, and en^ 

slave the people of this country^ i 

• • 

That the preseiit inequality in die repreaeot- 
atioD, in a great measure originates in an ar^ 
burary exercise of ike royal prerogative^ Whereby, 
in oppo$kmn to the dearer prindples of ^the 
ConsHiutupi, the Crown presumed to authorize, 
at pleasure, oertaio inoorporated bodies to send 
members to'the Comrnoti# House of Farltameni; 
ttie unsuspecting people of this country, at the 
same 4»me^ not attending to Jhe inequality that 
fifom theiwse must neoessjfdy take pkcfe in the 
vrepresentation, to the ^substantial injury of them¬ 
selves, and ef ery succeeding generation.” Then, 
after adverting to the decay of many represented 
towns, ** the iiwasion of the hkerttes of Engbslf-' 
men in the reign of Henry VL the ahiuost 
i %l'iiterated remembmnee of that mporiani Jrap- 



4 f 

fi§ npiviers4fl j^ffkt 

bji'^those ^onsicterai^ 

tbns, the Comii^ttee reciibrnpe^d^d 'a pletti. 
which the fabric of the predent House of Commons 
mould beutterly^etholishei.} that^ie^irery inha* 
bitant of^the cota^jiry, rich ^n4 popr^* high laiMl 
lpw> ahall elect ine^befa'sof FarHefnentr ev^j^ 
year !^A plan, according to which, all would be* 
^eators, and an^ imight be ekoted, esecept fo-^ 
nagners/ cnmina!^ wosaen, childien, and imd*" 

JVfiXi ! ^ 

Sneh was the new scheme put; forth ^om the 
metropolis of the kjpgdom {at JcaH from Westft, 
minster); and it was recommended, as atplan 
foimded upon constitutmnab pr^ciples, and thoi 
common Rights of mank^nd**^ plan esspedllent ^ 
ciramMtmces^ ei}d which ixtay.K^ 

facility be carried into execution 

yet pacific efforts of the people ; provided Iheir 

breasts are tnfprmed with 

public vurtn^ s^d acdenl W-ofr^hcp-ty^ 

have Jmhmo animated^ thr^ngij 

lish nation.” p^-r -^> 1 *^* 1j n'< i-* 

'ii^. ^ }j -J g jfi . i tUiOW 
The report of which the above is a part, was 

made by a sul?-co^}IlJi^ee^ apdaj^led^ “ T^. 

Hollis,” And the General Committee ^e^lyc§^ 

to give Ihsin thatdcs to the ohaiRfmiA kfdrm&ssAi^s 

who drew' it, and that printed copied of tH^^shouldt 



^ \f 

be wntia£i|l)e'^sdi^i^'witit]|^^^ the 6DUtietei^ 

ci^, and borolighsi of the kii^gdom, ‘^which ^sM 
fl^ned, ^.’* 

^^&Ntiw'*ihe8e’j^foce^irig»^ and yany^^Ofli^ of 
a siniiJa^'’bast, have hettiT published by-^Mf. Wy- 
viHj MU ordei* ta Jl^tify the body of refofm^?¥s^ 
mdh ti/hom he had corretpon^d and itiied, and” 
tb resoue the character of thc)^ tneh intParM^.. 
meat, larjd out itj durlhg the pi?riod 

alluded to, have been too successfully calumnialed 
as enemies to their country and its' constitution, 
at a timet when they ^l5ne adhered to ifs^ g^nufne 
pritifcfples. For^ notwitfotafidmg Ihe ruiridd 
condittoh bfv'the Constitution, and thfe 
grading apathy^ of the ptrhiitf ^rifind,” 'continues^ 
Mr. Wyvdl, events tmy again produce its eh^ 
vatien fit la level with the fret upir^t of our gemUf^i^ 

/ V • t 

^The plan lately bre»nghb^bnva^d by Sir F. Burt, 
dett !s nearly l!he same ^hdt *i*tteo«tfnended b/f 
thie VFestminster ComWitlee, 6hd the Yoricshire 
propositioils of J79^ ; the arguments also by 
which he supports it are similar; they appear, m- 

. j -/ ,f fi 41 * . ^ » 

*'#^Seethe Collection of Political Papers, 

volS.p.i»8. ^ 

' f See- Advardsemeia dated June »6y 1^804, prefestd lo tbe 
^diirofanif, above). , i ^ w 



r 

dc^, }jrl d grk^t lii^dhrk, •‘htiij’ 

been befbi^fe^itrged; &i^f 

geetm 'tt) be gratiniW4cftfe#iy on 
sdrtiorfe, m. * 

That a perfect equtihy bf ‘represenystidu’ isjp^* 

ported by the ancient' thei^d^tititlbn*." 

Hiat the balance of the |iefwer ^of* the 'Bolide of 
Commons wds thrown on the sideoP the stdtWiSi 
by an arbitrary innovation bS^pted by 
ih adding to their memberTeprejifebllativbsr 
contrary to' the rights of the .CoAsHHlkni'; 
that the Statute of 8 Henry*'VI. is^eddUity to 
the Ctmsiitution, and invalid. ''Findlyi as, Jn 
Oonscqnence of these chains,"* tftd House ^^ OF 
Commons, instead'of being a'defence td the 
people against the Crown and the nohlei^/ is be<^ 
eome an instrument of taxation, oppressl^^ihsuft 
and slavery; the aboUtidn* of an mstitatfeih*''^ 
sibosed, is not an innOvatibd'dFu subversion df 
its constitution, because if proposed to 

restore it to jts primitive coidhtidh hy a recur¬ 
rence to anaeni * ’’ ^ h i u 

• <. 

I have, hi thh coowe* of these Reflects, 
taken •considerable pains' to^ ir|V^igate' the Vikl 
atate of the Xiegislature» fron:^4b^ p 

-the RevoInti<«i. I have endse*s|ftir6dt^otke 
every orouinsklnoe' that aeemed materiai to on 
tmderstan^ng of the stUle oT'^beiefy at io odbSv 



a9,s^^_^{j^^jy|^j|j,floros^h viev^jof thp^ 

«*i®^!ti,«i)S06'f<-* ^w?*E«)(?f»i'by 9“ % 

considered brevity, or too limited ipfpnnation, 
exhibited ^^cade weakly evidenced, which a fuller 

fo|^^ 4)1^ l^storical.dfQ^PQStration. Still, bow^ 
eyer,^ I ^ru8|, that sufgcient grounds h^ve been 
enaU^^ me to deny^j th^t the class of 
per«}i^n$ attenip^d to b^Jiibgduced as voters 
fo$ manors pf ffrliament, war^ ever invested 
witji that pi^ijege;—^that th^ have a right, ^- 
cor4if)g;;|$faDy pfaettee of ^he ^listitubon, to^^ex^ 
jpy k ;- 7 -crj that a peaf^t equality of re^reaenta* 
hon is to hfs^ found in thp ancient cpnstituth^nal 
syjsteR]^ I]C may farther be ,niij^ decidedly said^ 
; the belanoBf ofV^he, powerj of 4he House 
of Coipu^DS never was on Uie 4ilde .of the 
cyuiUief * i 4n4 that the Crown did not act con¬ 
trary to any priijcip{p^ of the>'Constitution, in 
calling by. its repr^^tative^, from the va- 

rickis towns Wtich increased the 

number of that class of ^pieinbers. Ai^ with 


t 

^ " pcrha|»»> It^^J^served, tl^t the siateqpent 

rc^IfTfd IQ tjie fotmtJir principal |oviis» th^ rPr 

^ark may bejcjerbally just; ,biit when it is re^:oilected how few 
*of tiiVprfndpal efeWti^e privilege,'unconifect^ 

wftb cbr(^OfBil(h»* ^ rti6t the*" main ‘bearing 

^carmecs isjg^Alit thttse.'i^hts, nun^ aii'.towa inspmeiniRiDiiirja 
£he injmaftrtaV 

X 


J * ^ 



3b(5 HIBTOEfCAL BEttECTlOifflS ‘QN* tttE 

%■ 

regard to the assertion,‘that the^ftstitution of tho’ 
House of Commons is changed into an in&tui* 
ment of taxation and oppression^; H >iE better left 
unnoticed, in the hopcuha^ it may pasE^tbrpogh 
disregard into oblivion. ‘ • »* 

In considering, any constitutional p 9 int of for¬ 
mer timtiSt we must altogether put aside the 
present acknowledged system. Mi. Hume says, 
there have been several constitutionx. The firsts 
be supposes to have been altered by the signing 
of the charters; this change v\as, I, cdnceive, 
but inconsiderable until the reign of Ed- 
waid I.; but from tloat period to the accession of 
the Hou^c of Tuddr, he afHims, that different 
leading maxims ciinie into use. In this space 
cf time, hot\c\cr, a material change was pro¬ 
duced, importantly marked b} the progress of 
the House of Commons to an incicasc of power, 
which during the first part of the periCd, seemed 
confined nearly to purposes of taxation, but long 
before the expiration of it, w^s extended to cotn- 
pletc legislative contiol. During the age of the 
Tucors, the prerogative was considered to have 
been inci eased ; but, afterwards, by popular eftiarts*. 
chiefly under religious pretexts, or connecterl Wilb 
them, the different pow ers of the gov t roiiien t 
**better arranged for the liberty of fcffe subject; and 
by a^conlintied series of iniproveroertts, the na¬ 
tional polity or constitution stands now ;ackftow- 



iedged o*i whtclr more power. 

on the executive branch,' ihan §eeai&'to be necesri 
sapy ior art efficient government, and/at the hame ^ 
thfnef* p^^ofoctly ooaaistent with rational froe^om to 
individuals. 

Tliere appears no other way of viewmg these 
Afferent systems that successtvcl) prevailed^ than 
as each of theth; cotietitutiOrial while piactised, 
piroyiided there wa^ no regulation againat" them 
by the then acknowledged authority; for it as 
* undeniable, Ubat such difficulties do^occur in as^ 
certiiining what was of old couskiered the supreme 
authority, duly acknowlediijed, and legally bind¬ 
ing, that we ‘lire frequently obliged to submit to 
this cunclusioh, or, that the government was so 
unsettled, as not to admit of :i distinct line being 
discernible, to limit the powers of the different 
parts. Taking, however, all tiiese circumstances 
as we find them, it is* evident, at the period of 
King John’s Charter, /that a Commikne Con^ 
Lilihim, called according to ihife piovision kt con¬ 
tained for the purpose, namely, the archbishops, 
bisbtjps, earls, and great barons, summoned per¬ 
sonally by the King’s^ vvntsj andalhwho lield in 
chief, generally, by the sheuffs, wete competent,^^ 
with the King-^^/ impose ta^es, on al) persons 
then in a conmtioa to pay them, t e%ccpl inba-"^ 
Uitantfi of towns, and that these were taxed by^ 
the King's Justice^ in their tiers, or by other of- 

X 2 
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ficers/urtd^r.the authof^ty'.bf 
afterwards, the "fiPst deputVek^'chbs^^' or-^enif-‘to 
tile gfeat natldn^ Conned (by'ili^ifev^r^atinie it 
may be rallecl), Vere sent Jon the^tft^F diole 
possessors*‘-of knd rh chpite, or freftllbldera^^^* 

, fore siimnibned generally by^the sherife), {VhbSe 
property was so small, that fhey could nbt, each 
"for himself, conveniently give attendance with 
the great men,-agreeably to Kihg Johfi’s-Ctrart^-, 
That ’the* first -attendance of deputies of*Wpresei»lt- 
atives was not for the purpose of eiterciiingf» an ^ 
effective share in legislative authority', Imt Jor (he 
assessment of taxation. That wheti* many'places 
came to be populous, and thJ^ir inhabftatrts*Oa- 
pable of contributing to the ex^gef^eies of the 
state, and while some were pmdlcgcki W6m cer¬ 
tain powers of then lurd^‘ by charter^* and im¬ 
munities, Jmd other*;, retained in ancieftt demesne, 

* t , * 

OP in particular burgage tenurte, c^tain towns 
were called upon b} tbe king’^ Merit’s, to send de¬ 
puties to the g;eat fcotVncils *0i Parliaments, for 
tbcpujpoje of agAfehg to an assessment td be 
geiievdhy levied on^aJl fowns.' That the repre¬ 
sentatives of the small ted^nta in 'tapite^ or fi4e- 
^ holders,, were -called kbigjhts of shires, and ‘it^e 
originally chosen hy no other iO^c^’iplion ofpef'So-'^s 
than freeholders tf ilte. Cfokh, ‘which weffe 'the 
original and proper su’fors at Ihe c^rinl^' Courts. 
JjThat the Act of the. seventh of Henry IV. which 
fitst legalized a deviation"ftttin that''ffht^iple,A)y 
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^perpiitttin^ ap i^JjpjCaptje to. the county court to 
^ote for, ^the. ^%igKts, contimjed only fgr the 
sp^C 9 ,( 9 f,/op 5 ;-«^d-twenty yeprs, part of the pe- 
pf j tfje t^surpation of the House of Lan- 
*C?[5t^, i;id was altered by the Act jof the eighth of 
JEJejc^fy VI.; which, although it restricted the 
►ci^obsing of knights shires to fieeholders of 
foity .shillings clear, )et m so doing, the measure 
partook more of, the chatactey, of the ancient prac¬ 
tice, ftlwn the inncjx'atioii which it corrected, and 
wa§ in? conformity to a petitiori of the dommons 
Jn Parhamentj, That in tuuns whit'll were incor¬ 
porated, there is no reason to suppose that the de¬ 
puties were chosen otherwise than by the corpora¬ 
tions. But in towns of ancient demesne, and m- 
habited by burgage tenants, the electors wcie those 
who were smtora in the respective courts of the 
Crown, or Lords ; and these, from all the analo- 
gies of the times,, mqst be supposed the superior 
class of inhabitants. That the number of knights 
returned frpm each couPty was two, and the 
nupiber of counties summoned was anciently 
thi]ty-teven: makiijig the total number of mem¬ 
bers for counties seyent^'-four; and that, by the 
earliest nuts, pr returns of towns, there was 
constantly st^n^moned a number of them, and 
of piembers fipr tl](em, at least double of those 
for the counties. And, finally, that the pre-^ 
rpgative of^ the ^Cro^,^ to confer the 
of r^pre^ntation on towns, was never ques- 
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<tr 

tioned uritit the tvvfenty-nint^ d ^Charles TI. 
upon t(ie occasion of the last chajtir M \hht 
when,the prerogative was sU^i^ined by a v&ty 
large piajority of tlie Hous6 of Cottnocms. ^ i, 

These points I assume as incontrovertlbly true, 
and, thereupon, the existence of any old consti¬ 
tutional right to the contrary is denied ; and it is 
farther contended, that the piesent system and 
scale of lepresentation have been completely cor^ 
firmed by the sarction of later periods, when ad¬ 
ditions have been made to the House of Com- 
mons, and at the Kevolution ; upon which great 
occasion no change was even agitated, notwith¬ 
standing the proofs that had recently appeared of 
the possible insecurity of corporate rights, toge¬ 
ther with stronger instances of influence than any 
•n the pjextent age, 

« 

But ft. Will be saidji there exist natural rights, 
which no usage, custom, or law can take away. 
Tho'^e who argue on this ground for a change in 
the governmecLt, fo;^et the high and extensive 
natuie of the obligations imposed upon man 
in society. They forget that the supreme pow6r 
is effectually resigned to whfit is called t|ie 
^Legislature; that that l^gislatupe, or Constrtulion 
must support itself, apd is necessarily armed with 
aU the powers the society for that purpose. 
Ihey seem not aware, that*no more of the na- 
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^aral rig|;it3 ate'^llowed^ ^han is consistent with 
purposes of the Cojfistitution, or Legisla¬ 
ture ; and thi? Constitution—the community thus 
jembodijed f-pd incorporated, h^s, in the exercise 
of the supreme power, affected ^almost' all the 
rights of man. 

O ^ r f 


What is called property is not so much the . 
effect of' a natural right, originally and pro¬ 
perly so called, a& of the rcgLiiatiohs of'society 
—of the Legislature. People are Very ready 
to ^alk of a natural right over their property; 
but m a state of perfect nature, inhere there was 
no law but that of the strongest, there Would be 
little or no property but to the strong ; it is only 
created and protected in proportion as advances 
are made towards the ends, of bocieiy, w'hicb are 


the general practical benefit. Personal liberty 
is reckoned another right of nature; bnt, in 
truth, this is more affected by the regulations of 
society than property; for, although life is the 
peculiar gift of incomprehen'^ible Omnipotence, 
yef the regulations of society affect it m a high 
' degree. Ltfe, and pfersonal liberty fitrgbt be said 
‘to be somewhat less objects of human control 
^thati property, which seems in a mftasnre raised 
its care; but the supreme power of society 
may a*? much prescribe the use and abuse of the 
two former, as of the other. For* iiibtanee, no 
man fljiay lawfully put an end to his life; neither 
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* majflie btJ^idle, if ba^ not 

to tdinntain himself. ’A matt <»nlifbt matjy, ;d» 
thdhgh a woima d3nsent, ^Ihout^ csompl^ing 
^ nrith certain formalities to render »^matriage few^ 
; dnd hfe cShnot more interest of Ifis 

money,—‘his property, thaii^the la\«^^i«scnbes^ al¬ 
though anothei person shall be willing*to give 
In 'all the&e cases, and'icnany othfeii, so¬ 
ciety interposes - by regulation^ tt^ldch affect 
’ tltron^fy the natural rights man> in matters 
where none the party to the act is injured ; ?imd 
natural liberty is i entrained, for no other reason 
than because it accoids with the policytof society, 
as decided by its LegiUature. 

« 

It will be observed, that I am here alluding 
only to English society and pohey; and some of the 
inslances'tidduced, may admit of doubts on their 

* This restriction of i itural nght over property is peculiarW 
umccoiintable in the abstract, Its poGtical expediency is abo 
doubted upon ^rbng groi/ods in some ctbes; for it seems, ex¬ 
tremely didicult to«^ve ‘Ai good ftpstver to the following plain 
tquesiion: ** Why a sqiain b£ r^pe y<iars and of sound mind, 
aftng freely, an^^w^jh his tyes open, ought to be hindered, 
with ^^view to his o^n advaptage, fpnr making such bargain 
’*fn tho'i^ay of obtaining tnotity, as hiithinks fit. nor (what is 
^ necessary consequence) any body hindered from supplying 
him, upon any terms he thinks proper to accede to 

Defence *of XJsuty Yet by"reason of a supposed ge 
neral interest pTthe community, of which the Legislature k 
the judge, pople are here restrained from applying thdr private 
judgment to their pnvate Circumsblnces, 



jt, Expediency;. yet nq tqdivyjjal, is tQ^ink himself 
aggrieved, or ii^juriously dea^t with, as the La* 
g^slature considers, that these restraints on na- 
tund Jiherty are for the coroppion gopd, to which. 

is empowered to render all individual,interests 
equally subservient , 

But it has been said, that the Legislature cannot 
alter the^ Constitution. This is a mistaken as¬ 
sertion: const! tiS;;ional points have been often 

V altered; the Constitution was altered at the He- 

# 

volution, and many parliamentary enactments are 
to be found that affect constitutional rights. 

* It may also be said, there must he bounds to this 
power of the Legislature, and those bounds are 
marked by the Constitution. Many have joined in 
arguing that there are certain rights which it cannot 
take away, and that the forty shillings Qualification 
Act of Henry VL was unconstitutional and invalid. 
These, Iwwever, are also mistaken assertions. The 
supreme power, or settled legislature of this king- 
'dom, is the dlost boundless power Ibat human po¬ 
licy can establish ; and we heed only inflect on the 
,laws of creason and rebellion, with which all consti- 

, * Althoi'gh M. de Montesqiueu has said, that ** Pan^ 
r6tlt la nature, les |ioinn;ies nai^srnt bien dans Tcg^i k 
which, ii^ an unqualified sense, may be doubted, yet he afids, 
“ mjiis its n'y scauroient rcstcr. La soci^t6 la leur Wt perdre, 
et ils ne*^ redevienneitt eganx que par le^. loix Ejr/ri/ dt* 
hoiXf tom, t. livre vii. ch. 3. 
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' ' , - f' 

': tutiona^r^ li^ome ivay^ guar4ed, i!i orderlo be , 

viuc^, Jiow necessarynt'is universally, Considered, 
tha|t. the power of the Legislature,': should;;he . as 
' nearly irfesiatible as human iostitulioaiS c^n tnake' 

• t * tf* * 

^it, To:argue upon an appeal from tbjs part^iouiit + 
ftriis^ /reposed in ,a Legislature, is to suppose^ a,ii 
'^extreme*.!-case of gener^. resistance, | ;yeryrrarfjy 
. authori^ell, of the most Calamitous effects .in 
its operation, aaxl wh^h., almost never uUlniately 
produces the amelipratioji of n constitution. 


'i'-'j ■«( 


vO"* ^ 


/The Supreme authority is certainly boniid by 
r the universal rules of reason ; as for instance^ it 
;!ina^ be said,' the Legislature, cannot.award a.ori- 
minal punishment upon any pewson, fqr. an jjf- 
fence Committed by another; but it may take a 
very wide range in the connected; policy of its 
regulations for the general benefit, and it may 
render communities responsible for their members, 
if they are not forthcoming . answer for them- 
eelves, and in other cases.: In .all arrangements 
of constructive policy,'it- lwUI judge ^nd detef- 
i.roine, and is not* td. be'resisted^ altliough, .in. so 
, doing, it Bhonld: injure individual right. No man 
can avenge irgories vdone.lhim, and a man is 
ebarcly permitted to. defend his:* pejp^n when his 
-'life k attacked; 

mf ' . 

I t 

. _ \ 

7 ^BuClet usjook to,.‘the pfo'cfci^mgs" of* the 

’gidi^ure in regardjift.the r^t^of 
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tutiori; we shall tfiere^ iiad manj^ examples of 
ktvs, distiticdy affecting them. I shall select a 
tiotable iiJStflilce^^of this power, which will pro- 
^ bably be allowed by the most zealotus advocates 
'for reform, and the most strenupus impugfiers of 
the Qualification Act. It is the Act of 
George III. o. 41 (called according to a bad 
fashion of the^day, Mr. Crew’s Bill), which dis¬ 
qualified almost all persons employed in the as¬ 
sessment and col^ction of the revenue from vo¬ 
ting for members of Parliament, and thereby de¬ 
prived about thirteen thousand persons * of their 
elective rights rights possessed by ^very title 
that statute and unquestionable prei&cription could 
establish; but neither this act, nor others that affect 
the right of ritting in Parliament, have been, or 
can be, questioned. 

« 

The Act of Settlement, which altered tlie suc¬ 
cession to the Crown, was, perhaps, of a still higher 

•nature, and affected a veiy essential part of the Com* 

• 

stitution ; it was resisted by the sopporters of the 
eriled Prince, and his less bffondmg heir; among 
these weiB mahy excellent^ 'thbugh misguided 
persons, who paid' the legal for^it of their lives 
and fortubes, by the (^ration of the laws fo 
suppoi t the new arrangement, which the Legis- 

m 

* TfiU the Marquis of Rockingham’s estimate.— 
WyvtUm voj, iii. p. 357 .* Sir J. Sinclair states the number at 
five htmdrfcdf less,—gf RnWwr. 
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^ • 
lature ^otigbt it expedient for the ganerhi; good 

to adopt. 

I * 

■* , ■ ir ^ } 

i 0 

IF it be pamiitted to qciestioo any act*of the 
\iegi slat life, it be ‘a^rgued, vfitbcmt ooiBt- 

irientin^ on the prelMirfnary foi*ms of theimport- 
transaction alluded tb*, that in point of jos- 
ticfe, the' heir of Jaines II. might complain of 
being excluded from his oenstlttltiODal inherit¬ 
ance before it was sufficiently iinown that he was 
liable'to the application of the new'rule of feuc- 
cession that \^as adopted* For admitting wfoatitiie 
Convention voted against James II. to he strictly 
tKie, and that a leciprocal contract bdt«leexif hwi 
and lus people was broken so tbstiio abetjve 
them from their allegiance ; yet, J^Tt^s 

■ had not broken any contracty anif ithe* monarchy 
being hereditary, a regency mij^ht have been ap¬ 
pointed during the life of the King, or the mi**, 
norlty of his son. The phlicy of»ithe Legislature 
turned upon two principles; namelyj the unooh- 
stitutional conduct of the King, which had been 
eitpeiienced; ^md a determinattlort, that Id? the 
future benefit and ^durity the'*kmgdonii fill 
its MonarchsshoukLadopt the Protestant religion. 
Yet the son and heir, of J^unes Wd oommittpd 
< n6 unconstitutional actf and for aught that cotdd 
" be,before the Parliattieat gft their 

changing the succession, at k>me'future pe- 
rkxl, mighthave emiffacedfrptestani i;i^igion. 



« 

which hm M ^hf^g^oaratiems ^lad prO|. 

fesbed. Here the justice of the ca&e waso\er^ 
looked, and the policy of measures so founded i& 
exposed to doubt. Had -the nghjts o^ i;hE^ natural 
ton bemiCoosulted; the example might not I^^ve 
beenr kss^ dignified or useful, and* the fqji^dation 
fm subsequent proceedings cleared of all difiicu^ 
ties that did not unavoidably ansa in the nature 
of the circumstances 

% 

1 « 

ji have gone anto these short re'marks,^ only for 
the purpose of illustrating the power uhich our 
Legislature, even m an imperfect state, has been 
acknowledged to po'^sess; for with all the disad¬ 
vantage of the olyections to which the irregular 
^assembly of the Conv^-ntion is liable, together 
with what IS now stated, yet have its enactments 
been universally held binding, and one of our most 
able political economises has considered the title 
of William 151, as standing on the best possible 
foundation +. 

. • ^ j 

* Ttffi arguments of this distinguished logician 
wUl Mudiibitahly apply to the Statute of Henry 

i * 

^ * The question for a regeudy^was Vvarmly debated inr ftie 

liou^e of Pe6rs, sud on a dWisioB, was» rejected by a tp^o^t 
rhy of onl^ twb, tlitpe appe^tnag fqr a,regency fofiy-pme^ 
andf against it fifty*-oue —^Somer*uilItf*j Poi Tiat^s There Mi^re 
also 151 comiponers jnclined to a i»*gency — 

JIL whece a list of them is given. '1" 

t Lock^^ IhfS^e on X^vdrnment. 
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VI. withi«-7^^1, cPf,' pefiiapfi/'' wkh'*^'superiot 
for(?e, than to the proteetdkig^ at'^he ‘Rev^olaw^ 
tion ; becaii&e, on the latter occasion, the regu-' 
lotion Vvas otiginally adopted by a Legislaturer 
riot complete in alldts partS:; 'and it^ silbsecfueut' 
adoptiori or confirm^lkihj ’ by a Parliament arid 
Iting, instituted as they both wwe, may'not, 
in every respect, be considered as a disintei^^ted 
cmitse, in an unmixed contemplation of public 
advantage: whereas the Act of 8 Henry VI. is 
less exposed to *suth objections; and the main 
point on wdilch Mr. Locke rehes, namely, tho 
consent of the people *, must also be thkeri 
more in favour of the Act of Qualification, because 
there was not even a petition on the i^nbject of 
Its operatrOti; and in the other case, agteat ^art 

* * The fou^idatjon of the old jrwle that theire should be a pe- 

♦ * 

riod pf at least fprty days allowed Sp^r parkanaentary elections, 
m lbe.yMagna Carta of John. If it is useful or necessary on 
common occasions, it must havCf been peculiarly expedient 
upon so impehta^t *atl emergerAi^ WiKii ot the coming of thfe 
Prince^df Orangebm >r nntfs th^b t^spehsdlii^ii'uh.' The manner 
of oaUuig the CdflveinioniyitfS'not detennided tHl the 
December, after lcU|;p of election were to be pre-. 

pared: all the returns, even from the most dista*nt places, uere 
made Imd London by tbe^^ad bi Janua* \ fol!owin|, 

that is, in twenty-fiiHid^'djlyt;- Uheii ^e elected artujIK met,* 
and proceeded on the important national business then to be 

^ the UtHfi.) 

Subh wasth^ precipitate foundation t^fth^expsent of thepeQpIe, 
oA which the celebrated Hr. Locke grounds the high title of 
WigiaiiillL .r Cf . 
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of the nation was unalter?iWy 4i8satisfic4 witli 
tliie.decision agatiisjt hieir of Jamef. 

1 

TKc .nsgolation, therefore^ under > the«Act of 

Henry VI, cannot,, in any i possible shape, be 

questioned. ^The emergency at'the Revolution 

was* 4 oubLlcss an ORse ; and all that could 

^ » 

be done^ was, perhaps, nearly done; lyit if the 
j)roceetiings adopted are, (as I by no means ques¬ 
tion) quite valid, ^hf)w can a regular act of Par¬ 
liament,, that of tA’c 8 th of Henrv VI. in a case' 
not' of higher constitutional iruportance, J)e 
doubted ? ' ' .' » 

f 

But it is said, that the interest of,the coun¬ 
try is disregarded,—the sense of the people not 
htarcl,- -that calamitous, and even * unfortunate 
wars are undertaken, and an immense load of 
debt accumulated *. Sometimes, a hideous mass 
of undc'^cribed grievanpes are spoken of, as if too 
notorious to ijequire proof, and top numerous to 
be specified ! ' All th^^sc matters of complaint arei 
ascribed, by Sir Francis BUrdett and his adherents, 
to a degenerate state of'tlie Biou^b of Commons, 
and the want of a constitutional and true repre¬ 
sentation of the peoplednP^rliameuU , , 

.".'Is 5 

# 

Tb many who'''"have iidthinkingly adopted, and 
habitually broody over this,popular delusion; 

♦ Piocwdings of Westminster Meeting, February 9 ^ tSiok 
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who, ix>t«€»Grting theirjodgio^t, do not discern 
truth, or detect faliacj, and who, pl^^ed to hear of 
nothing but grievancea, and lo apeah nothing 
but rain or reform; to those thaa,£»ni}jarized^ 
with discontent, and grati&d> wfth^an increase 
of it, an appear to tbp rea) state of facts would 
be nugatory^ it is what^they cannot endure, and. 
will not listen to. If in tbe administralion of' 
the immense expenditure of this kingdom, one 
of tbe many persons who must be trusted is 
£>und a defaulter in his accounis; if in the course 
' of war, an unpopular officer makes an ubsuqgc&s- 
ful expedition ; if in tbe exercise of Ihelr duty, 
by the law officers of the Crown, a libeller or 
propagator of sedition, is upon due'proOess, aen^ 
tenced to a puntshment calculated to check his 
unlawful d^gns, and prove a warning to others 
to abstain from similar olFences; all such occur¬ 
rences are mixed together as grievances, and re- 
^rred to an imperfect ^ representation of the 
people, as tbe cause from which they proceed. 
The sentence of a court of justice, lOS now con- 
stkuted, is not easily impeached, yet is it sSome-* 
times held forth as tyranmcaU because severe, 
excessive, perhaps fris no nther reason than that4t. 
i&felt to operate as intpnded, and intended wisely, to*; 
prevent a repetition^crkn6 » It is loudly* 
nrodaimed that the pi^s, the palladium of our 
liberties, is in danger ; that we cannot exiit with*^ 
out an enlaiged liberty of the press} 4 hlel no u&r 



popttlaf rtelftafy emglbylid', and 

t^t in any branch*^ 

or expe^iiute of tbe^i^venne;' 
att -thds^p^ljbdr^niaify'' more abuses, aJ^/ it h* 
rotfndTj^^^dlir^ld, to "be prevfeA^Gcl b^'-ia different'^ 
slifejr t^rfiar^^rdT': tl^y are^dl tb beccmi-''* 
pioi^y yamd died, by ^ing* tite pebpk 'fbeir al-* 
Vijjbts of ^quttl' representation'^; by recurs 
ring t(y‘tbe^ ^genuine and ancient purity 6 f Parlia*'^ 
xnent, froiii wbieh it has degebcrati^d. ^ ^ 

« * A* K? • - ^ 

fights, it has been Showfi, never were 
cxepcisedj Itad never eviated^m^ Brrtisit history. 
The geinilne or ancient pdrity of I^rliament t& 
a phantonic eludea research; and the^'Cafro^'^v 
tion nr prevention of all abuses; in. the pdssent 
slate of soctetyr is equally vnattamabk,- 

In the progress of this tre^ttrse> several in-*'* 
stances have been giytai^ out of niany tliat mighl^ 
be produced; irr''every neign •of Ihe later agesj 
wliieie elections ak^ niiehid>m have been evidend/ 
inioenced^; and, M is doar, iliat on. the ongirmb 
appearanee of deputiea^^jbe^ comities and > 
tow^a, they came oDl)$ick^ the^pt^t!|3t9eeoil 
ic^ taxes on thiei d!rdert>.Ai>^£iiitet!V of which they 
wake, ter that mi>-£oofiid#sck^rathei^ 
n»ent^thaii/d«8'flf|)«^ntatis;rs. Ini^rlyperfodsi^ 
;vhen the fsiddiing 9^ ioiver chsseb were ^erg^ 
mg ohI ofAetdo^tmon) p£ dadtif lords; .a coni- 
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pliance witb^th?! ^wishes .Qf the ^ Cc<^wP, 

§e5^.y^ to be proajote^^ j^ijist^tfie»Jiatural d^^fe 

^ Commons, was doubtb^^s 

by, the. ii)fli,ience ef fear than of fayou^^ 

Wje consider the Mrong pr^mii>ence, with js^hiph 
the mid^ing orders?had to coptendj^itl 

beobvip«%that until l^ey4iines^thj^ap|^arattgeof 
u)duenpi&, ^.rpw most gene^aljy practised,, must 
have b^^ii ni^iy,ijippossible; (but there can be no 
doubt th^t its d^4;j^’as jjroduced ip no slight de¬ 
gree, although irpi%%54i|fereitt caufio. 
hear .tliat the se^ds of degeneracy were 9Qwp 
the period of thp{|Jj^yolutjon, it mpant, 

thjata systenv of altpratiop ip the qf plectipns 
in tow;^» vWas introduced, t^at-ipy di&cpvpry oc 
p^pctice^t^ipe.then first into j^^hprehy 
independetijae of, memher^^ was., affected ; we 
, bard\y know of any abuse^ after^ the Revolution 
that may not too evidently fie proved to^ hay^ 
existed in sorne d< 5 grf<; 5 i^‘b^re,r There are,Jp- 
deed, occasions, when abuses are more apparent, 
or more ^;fpo^e4rto^genep4.ToJSi8Prvation^ than,^at 
other tunes ^ j|pd;jiC,WQpJd> p«r)j^p5» 
to napr^e a pqriod w>qn mpre actjlye^ 

acah Oi^tplen|^4^pttor suited,,JlF?vbcen ein|fclojj^, 
in serntini^ng, in|^^,^^yqry depar||^ent 
stiate, than, duripg^h^^^ast t^fy mthirty^y^^ 
*t mean not to speak of investigations in 
diaparagfiBai^afe ,bjatjL^i| tbojifehtrafy^iyitbi^Pf®- 
bation ; they are absolutely^ ^lecessary ip so large 
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a scirle of reveft^e itl'tHiit'Of'Gteat ; “but 

fli€r6 Ifio ^^o^very- in fheSfef rfeaeardites 

ef(Jti^ to^ Wfeift appealed daring the • reign of 
Charles II.of Wilhatn HI. t neithei* do i 
conceive 'that any sifch idd’-^ho# ^exis^.- ’What 
wodld Sir Bardett ^ay tO'dhe elfeclori lirf’^WesU 
niiristelf/^e^id't6"the pebpli* df Crreat^^Britain not 
electbrs,"^ if a IViferdent of HiS Majesty^a Privy 
Council^T^^erb nripeached by then'Cdtnmbhs'ftjr 
receiving jt, bribe ?<^What ^‘ouW" Jic say’ of^de- 
gertei'acy,'’ if even the Speafcef were expelled foe 
tecei^Tlg a hnbe ?-i*-What 'wotald hh 'say of tlie 
Altfnffiih^^fjd^ the minister^, \ffib should not only 
concfcrr in putting an end td ''a session,- while the 
JlouSe’’word engaged in proceedings ipr^e im- 
peachineht of soeh high delinquents, but continue 
the one, in what is,' and ought to be, truly d: most 
h6hoiirab!e office, ‘dfid the other in the import- 
fftiTSituation of a high judge'of tqu\t^y the Mas¬ 
tership of the Rolls, aeV'eral years after 
• 

' Sucii 'ef oorruptron could 

hafdi^ he expect^ at thfeconamfencement of the 
pr^ffieV the nbiiious ’|)Iathi nilist Struck out' 
idahy ^fibres dhfing*^uocfe^hfe’*^A^dn^'; and before 
it’jik)uld show su^H^mpaht^^^resa, the seedling 
mu^''hav3*feeft d^blly tfdliipIantecP into a seal 

irn ' » ^ » k '•1 ^ ' i * 

^•’Sertfittaieahf ^he'Oilke of Lteds^atai Sir John Tmw,> 

* f.', ^ o . ‘ , u * 1. 



824 >ll]E^ECmOKr 

ada|5(^d and pf^i^edr fordts atrengt^heawg 
growth, in comfiarison witb former* 
t 'cannbt see in what reject any great dete¬ 
rioration* hai> accrued, or how persftftg i^ho have 
K^ad our histonea, can gay' tbit the {^rli^ent 
and Government of the preheat 4ay are fallen 
into a state' of degeoerady unlcsown to our an¬ 
cestors* 

But 1 «ball, 'perhaps, be told, that 1 am 
mistaking Sir Francis Burdfett’s meanmg. It 
may possibl/ be so, as his expression k inter- 
WDveii wifb another topic; hut of that I shall 
delay the’'consideration, while I add 6om/e farther 
observations oU the heap of imputed corruptions 
and abuses, concerning which, I conceive, many 
persons are, in various ways; most grossly de¬ 
ceived. 

• 

I xvill not allude to thisc^e whom the late Mr*. 
Burke'well denominated^*^ bccrrigif^/e Jacobins, 
their miudv are probably tnadd^ upa^ to the sub¬ 
ject of radical reji^rra^ upon ddlerent grounds 
than I mean here to discuss; but I believe there 
are many persons,* not partaking in the fuljea^- 
pansion of their pliHanthropic principles of pre¬ 
paring for a general rcwamption ^ natural rights, 
in both Civil and religious concerns; in^^ny per¬ 
sons attaci’ied, I doubt nob, to. OiiK, excellent 
Constitution, but who labour under a. kind of 
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liabifua] delusion,^ 'a sdlf-imposed jlispositioii 
ro Mieve! "fevfery‘'assertioat they meet with in a 
partiphlet or a ilfewapapcr, that states a public 
abase, or aoy uotoward occurrences, as ascf-ibable 
to the ff^generacy o'f Pa 4 ifltnent,—the loss of 
its genuine stnicitrre,-^lts oiiginal purity. On 
somh of ithese points, I mean not now to touch 5 
but confining myself to public grievances alone, 
I wibii to ask every person disposed candidly and 
reasonably to consider the abstract facts, uncon¬ 
nected with whatever nidy be thetr causes ; I wish 
seMoiisly to ask. any impartial person, afh^r com- 
potent reflection on all oirctidlsta^ices j in what 
period of our history he can show* that the pub¬ 
lic truly suffered less griev’anoe, tlisetv, wjtli o,ne 
exception, w'now really experieBtced ? This ex¬ 
ception arises from our heavy, taxes 5 these are, 
undoubtedly, of unexampled magnitude; hat in 
all other I expects, we have infinite advantages over 
e^iy neighboring cctuntry; and the present 
time, compared with any previous period in our 
hi^ory, wiH be"' f^iund to be more favourable to 

ratiohal liberty*/than any other. 

* . 

nr 1 

Sir William ^laokston^ states, that after the 
passing of the Habeas Corpus Act, anno 
tlie people had- as largei^ a portion of real li'» 
berty, as is Consistent wi^ a state of society.’* 
But, 'air if meaningi to avoid being contradicted by 
the oppressions wlrioh happened soon after that 

’ .Y 3 
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peHbd, ^plaioA himself tOiineeD 
perfection jof public kW. Mr. fPost 
same Opinion in his historical fragm^tbut it apr 
pears from the very judicious obsertatioiwtiuppn 
that work, lately published*, that inv® feri'Jis 
liberty may be ameliorated by the annual sitlmg of 
Parliament, a perfect independence m the Judges, 
and on several other considerations, 'our situation 
at the present day is materially improved. It is, 
1 apprehend, incotttrovertible,* that the general 
administration of justice ha^ never ^in arty «age 
or country, been mone purely or more ^correctly 
displayed than nOiv ; and the advantage resulting 
from an annual assembly of the I^rliament, is 
ittiallibly secured, by the system of reserve 
adopted itt die grants of certain necessary takes, 
and the Mutiny Act. The grievances we hear of 
In regard to judicial sentences, are, in reality, 
rather the ebullitions of vexation, felt by some 
apologiets of sedition, and those who delight in 
Hhe clefamrtion of pubhci men, than any well- 
founded joaloQ'Sy ^ of u ^reasonable liberty of the 
pf%^s. ^ 

'I 

By the custom of blmdly »deprfedflting the pre¬ 
sent age, ever) defalcation m a national account 
iW.i^ivery abuse m a ^b4k even^ the 

•Vxfercise ot acknowledged discretion in patronage, 

* By tbcRf^ht Horn ' i 



ardimH^^tiage^iiiiagniiied iatorbig^.t^atioi^al griev^ 
«inte&;^is;n4)f bebf^ attiibuted t£k Ai degeneracy qi 
ParHameiity dm mixed dntu a mass of 

drgumeiitsi for its reibrm. The salaries the 
servants, by which J niean officers of the 
Ooy'epfrmrsnt and the Courts are'also freqiionfely 
xrootpliiuned of % «yet if -we- refer to t the state <3f 
these officers heretofore, it will fee fouotlithat very 
many of the salaries were the same an huiidre^l 
years ago> when money was of double it,s <f resent 
'valae. If the ohA:ks upon thow5 intrusted with 
4;he public expenditure are investigated, and the 
profits^ of necessary employmcots appreciated by 
a similan comparison, the difieretice w-ili be still 
more in lavoor of the present time- There may 
tfefe; and there probably always will be, inequalities 
in the distribution of public emoluments; but 
jSmce the system Jias been perfected, which began 
'rafter the Revolution,, by which the tunds for the 
'Civil list have been distinctly specified, and ab¬ 
stracted from, the ^general revenue, while every 
other headi pf public, expenditure has been mi¬ 
nutely appropriated ; there has succeeded a degree 
of order and economy in the national finances, 
not to be found m the preceding ages. • 

*'** * * ( * 

'Ehere is,<^|ndeed, oneiui^srriptiQn of expeodi- 
tore, namely, pensions aqd smecurc^, in whigh 
exceptions to these remarks may, perhaps, be 
admitted; but wh^t can be/-alleged 'on thiit head, 

Y A 
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r 

will notppori tbe whokrprQvomjimb 
pj^esent time*. The principal we%ht.of’<she»e'^hi 
jeetioBS }seems to ^T^ise, .more from tha; extesahse 
pitch wiiich taxation has been carriedj ;tban on 
a- reference to ancient usage: "our Princes have, in- 
iked, ajways exercised,a munffioent liberality, not 
confined by the ungnackHis! restraint of dry. and 
measLireebreward ; and the . man net of our govern¬ 
ment seems ever to .have cherif,hcd nn establish- 
Bienfe.pf 'itidependet^e' for the. Monarch, which 
discountenances' tho .niggard ^accuracy kss in¬ 
clined to niek.e*^any useful distinction betw^n ge¬ 
nerosity and profusion^ than to confound them. 
We may see tliatso-early as the rcigh of Edward 
III. pensions- were* bestowed both - for services 
performed, and'to be performed*; and, in so 
far. as the personal liberalit}' of the Prince is to 
be cm'isider(‘d, it will llnquestiornibly be found, 
that he never was,, m ^ny iige, more restricted 
thffii now. ^ ' ' 


• ^ G<)dwit)*s iLifei^iCbancer;’ It 'thsy herii'be suggested, 
Cnown. wa^ That 

is true—aad the eitatJiaJ^metn: Wf\s greatly .ii%or^,.3njp!e: t)i.n 

I ’ • » ' l > / > pj ''4 ^ A v> * g ?1 I - <■ * ' 

Still the bur^eiis oif rtte subject itj those were occasionally 
less in prdp'brtion^tbaiT no\v;^ and dfTfhe xehoh royal and 
mtifehal expendifuT^waly-J^ttH'exte^^tlbhs'iWit ivorth notTdttgj 
rpi;spd'jiogcih«rj 'r«rtrenchn)«j^f»j«i.bu,y.bi'ai3KM operaM'a' 

diminution in the taxes, whidb were in fact'applied to general 

t. , “ ' 

^urpgtseSj^although^ on syiri^ occjtiyjjs,.,qomina|iy, fai;>exl iur 
TV^r services. ^ ^ 
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- TmvBfds (^imtmshiBg the old patrc^age of the 
Crown> mudi :baS’^ oeftainly been done in our 
times *9 and a system has been commenced for 
reducing' the highest paid and least Effective 
offices, which will ’doubtless continue to be pur¬ 
sued, -The publicity also which is now given to 
all appointments and pensions, tends to promote 
an economical and suitable distribution them; 
and without denying the abstract truth of some 
ground of complaint, the present age may be 
safely vindicated the impatation of increased 
profusion in proportion to the establishment. 

The. practice of inflaming popular discontent, 
by magnifying, every ooenrrence' of .abuse, into A 
constitutional grievaijce,, is, upon'other grotmds 
full of absurdity and mischievous fallacy. Can 
those who thus urge the people to riot and dis¬ 
affection, affirm, that in any former age there 
have been no abuses,mo malversation in office? 
Can they sho>% when this golden age existed? 
Or by what admissible argument, it cannot be 
too often asked, have they shown, or can they 
show, that the Parliaments they propose vvbuld 
prevent the abuses of which they. complain ? 
Plow do they show that m.eaner men than those 
who now compose the House of Commons would 

i 

0 

* See a tract on the Irifliieiicc of the Crown, Isy the Right 
Honourable George Rose, 
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bfe fnore cajtobfe'^e^r* attfcn^ve 10 |S0blks or 

ies^ liable 4o corrHjHi^o ? I»et the^beB^fp$i4od ^ 
i^presebbatbn be aifeertained ;w4et Sir Rr Bui!ijel?t 
point \t out;-—let hinr show the epoch "of per¬ 
fection from which we have so grossly degei^e- 
hitecb o*id fo wUck his neu^^niodslled PattiaTAent 
i^ouid resi&re its/ ' ’* "* 

* ' ^ 

I shall now revert to that position in Sii* F. 
Biirdett’s Speech itt the Hougc of Commons, 
iwhere after stating the fust djppearance of the 
rotten borough 'system at the Revolution, he says, 
that the country was then deprived of a corrective 
Intrusted to the Oolvn liy the Constitution; and 
the people, ascribing thfe evils of other reigns 
to prerogative, acquiesced in its retrenchment, 
whereby a fatal mistake was committed, inasmuch 
as that power of the Crown is equally requisite 
With a full representation of the people. ' 

« 

In this passage^ and frean whatwlbliows (which 
it 'to reoi that thb 

iltsoie of the Toyshtiegalivd ‘is meant to be^aMuded 
Atlhotfgh I cannot assent to the'idea of any 
t®l^*^ehange in that respect tev mg taken place, 
iVsefemS to be a consideration of ?sOme import^ 
tO' lose bJghtJOf 4he stole which th'te 
bi^richr of the prerogative has "existed since the 
%evc4ation. Whether the mildtr opetotbn of 
m^uence into which the practice of the negative 



Jieeip^ tp li^(^>nil£i|pl^(ij (ir^ferable ta its abri^t 
|«jd aft^r a measure hai 

beeu can^aaiSSf^ j!tn4 perfected, is a pjwnt upo» 

' which soie^. diversity pf opinion may possibly be 
entrained i yet, I’trust, there are b^t^ few who 
will seriously coatend^ q$ Sir T. Burdett and 
others appear to do, that this constitutional power- 

of the Crown is retrenched or diminished. 

« • 

’ 

That there has always jexisted a tlegrec of in¬ 
fluence, either now, or in the sliape of- ^ear, 
as in early times, seems undeniable; and it is 
clearly necessary that a spirit or principle of. qo- 
operaflon, should be cultivated between the thl 06 
branches of 4;he Lfegislature.* t '. 

If in an institution consisting of three bodies, 
eqoally participating in the supreme power, and, 
strictly speaking,j eanli independent of the others, 
there did not exist, someho^^, a principle of co- 
•ihcidence, aud* a dispos^ioiv to ^agree^ the whole 
ivould be a dis- 

-flcciird^tncej >Bki as thk/ijS^ioOonoeiv$bl^j there 
niwst be^t^nd alwayS‘>havc ibecn,i st«P^itOeans of 
^Qonfeessiuni end - iwi|deretanding, 'jBO ' as }q 
inconn^cttid from;thovjoint operation of th^ 

thrc^ estate^. ftahire^ of such an institution 

•* 

tends i to infli^ncei pr,.'<what tantamount «to 
suchdegp^ of forbearance*of opposition, as shaU 
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conduce to iigreetnent In of fifldlice, 

of peace or war, and some heads of ^figra! te- 
gi^ation, it scLins^\ibe to defer to t^e pto^bsitlonS 
of the executive government, without, hbwever, 
sacrificing, on the part Of individual hiembCrs, 
any vvclUfOunded opinion of Iheir own , but aS 
individuak seldom happen to acquire informatToO 
so full as fhe officers of the Crow ft generally ob¬ 
tain, and considering that these act under a re¬ 
sponsibility, hence seems to airee a considerable 
portion of the support vflnch Ministers, of what¬ 
ever p&rty, cohimonly receiveThe great 
negative power, invested in each of the three 
‘estates, it would seem, ought not to be exercfsed 
hut in cases of emergency,—when all means of 
mutual concession and accommodation had failed, 
—and when, above all, a sense of danger, not 
provided ag4'\mst by the other branches, were 
conscientiously impiessed upon that which should 
ultimately withhold ^its assCnt. This extremity, 

* M. de Monte qmeu says, “ Cejn irois pnissances devroienl 
former un repos, oa nhe inaction. Mais tomme, par Ic 
mouvement necessaurc des cJioscs, dies sont cootramtes d’dler, 
dlfiji .‘$eroot forcce^ d’allcr concert. ^^Espru Jts LgiXf 
tom i‘ p 3=?* 

No allusion is here meant to those, who from habits of 
friendship or connection, or ^tives of expectation, divide 
wrnii a Munster, but it is conccavcd that alihosf every adminis¬ 
tration receives a dejijree of ^neral support upon independent 
grounds, which, supposingnearly bahncid, will con¬ 
tribute j rea^K to the Government majority. 
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it ixiigbt JJe stippQi^d, codld seyom happen v^bere 
the three estates are fully informed, and actuated 
bj no motive?ibut those of national expediency ; 
it doeSj bpwe^erj occur^ not infiequently, be¬ 
tween the two Houses, and the rejecting power 
js then exercised, with a ready and unseriipulous 
freedom. An opinion, however^ has been enter¬ 
tained, and if I am not totally mistaken, avowed 
in the Lov\er House, that the Crown should 
not, or (yiight not, to use its negative^ when 
the two Hoube9^ha\ e agreed ; dt is understood 
to have been said that Minister*! advising such a 
measure, should or would^ be impeached. The 
jpublic IS sometimes incorrectly acquainted V^th 
parliamentary transactions; but if such sentiment? 
should feally prevail. Sir F. Burdett will, in one 
point of view, have the best of that part ofliis 
argument, and our once acknowledged Consti¬ 
tution IS changed;—one of the branches of the 
^jCgislature would be rendered passive^ and de¬ 
pendent on the others. 

t . • 

M 

It is a eonsjtitutionaj maxim, that neither of the 
three branches of the Legislature should be 
dependent on another, dor, generally speakmfe 
subservient to its views'^. But if the doetrfhe 

* It often assorted, that the^ House of Commons is de¬ 
pendent on the hereciitary brancifftT the LegiJature, and if has 
been averred wiAi singuhr*confidence, that almost one half of 
the English iepreseiuatives are returned through the lufluetice 
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How ^adverted to, be 'held by^ ariy cdnsidri^Je 
Humber of meiHbers of either Ifous^; 
ibrtn .Rn important approach to a 
in the government. It is, perhaps, iiiiprdiiler to 
lay -much’stress upon what’may* have dropped-fi^om 
one or a feyv members in' the exercise of their 
unbounded freedom of speech ; but there would 
probably lie found’good constitutional objections 
to an impeachment of a Minister for the hbsti-dct' 
deed'^^bf advising the negative^, unless a clear 
portion of imputation of a diffident nature were 
mixed in the charge:' I am well aware that the 
I'^poin-sibility of Minister^ ought not to be abated; 
bnttt must also be admitted,' that the tv^ Houses^ 
ddmpose nbt the whole Legislature; and although' 
there is, [lerhaps'always, considerable difficulty in’ 
arguing some points of the English Constitution 
in extremes, Jt cannot be requisite or expedient 


and positive command of PeCfS.-— Tftition of /he ' 
Iriaids which wiU:jbe®oticcH hereafrer. If ihis* 

were foiii^yled, antj, j^;thefprobable iufluoicc^ of pa^on^-v 
intimately connected \vi|h the nobility were added, it would 

’ i* ' ■■ ■'-r j , ‘.{ii ■*?!> 

be impossible that the Commons could maintain any pomt 
ihe Peers,^ir wbVdd be ihipcfesible that iiny of thic fer-; ‘ 
piu 4 fie powtersfijiid Low«lt‘Houis<e ^'htch'aredccltf* 

siv^,^r^^pa5^y.in^iscKps^yy'witb thoseW-fhe pCKys, codW -bO 
maintained. ^V^thpw s,treuuou4ilv-a^d.iniimtel«.th€y are maiuir, 
tained, it must be iinnecessarv to. describe. These extravagant, 

j,' - I'/K-r; 'jif* • , J. ..V?' 

ass<f‘;tion^,'by Sttcmpting to prove too much,‘ disprove* them-* . 



to { 94 #i^:ifi^ 4 ion%f*vyeintly pncpnsiittt^ intei^ 
^ecej^.’, undecst^oding; and ife 
seepi^ .!n<3^ ipcpn^isteut with prudence to guai^d 
against the covered approach of any ewoneous 
conceptions upon essential and fundamental prin¬ 
ciples. , • 

But when we reflect on the-pbyiou&and early 
end of the doctrine^ that what is adopted . by ther 
two Houses^ should pot, or is not to be rgected 
by the Crown, it^wniounts to ndthiqg less,, iham 
that the assent of the Crown, is mere form, and* 
if there were no power of,withholding tb^t fornix 
after previous determinations which were deemed^ 
conclusive^; there seems little sepurity that it would 
be long retained. 

I have thought this point not unconnected 
with my subject, because there is reason to ap¬ 
prehend that the doct^rine is adopted by the party ■ 
who promote the popular cry for parliamentary* 
reform; its importance becom^ . then peculiarly 
eyi4enty and it cannot fail tojbe an object of the 
most serious ,aQ}dety» that unsound conceptions 
be ente^ained on so material a part of 
.C%^itutionI'«»^i^ ds to be eopaidered of:ther 
vicA^ as to '^^rnnie#^cf m 
to ^ee in the princij»^^of 
shpuld petition for a thoiough 


en, who appearing 
universal sufFi^ge,, 
reform as a 
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cure, fir i»0uenm *, in. .tTie- l3l>eiath> 
argue against the •‘practical usage of ,l;he^ n>yal. 
gs|tiye ? ,Li not the end of such atteinp|a^j(^cu- • 
lated to,make the two Houses alooe the JL^egis- 
lature ? I allude here particularly to the opiukxft 
of tile late Mr. Fox. ' This . gentleman’s politieal. 
connexions a,r,e not forgotten, nor tliat his opinions 
were warpily extensively embraced, among 
ppople of various descriptipns* What influence 
he lipd with his party, and how much they led 
ihe.jiopular xlampur, is fresh iurrecollcction^ and 
Mr. Wyvill, in his justificatory collection of 
^gers,—in his repository for plans of reform, 
re^y./assorted, when what he calls the free .spirit 
of Our genuine Constitution, shall figain, reach 
a proper elevation-}-, has preserved evidence of 
the ppinions of that great popiilar leader, upon 
this highly important point. 

At tlie meeting of the electors of Westminster, . 
to. which I ha'^pjust referred, certain resolutions, 
and.a pe^iticn to P^riiament for a more equal re*- 
presentation of. were introduced bj^ .* 

Fox,. M^jof Cartwright, and Qthe*»,.and 
.we^e, as usu^, adopted. Upon, tto <aci^o 

* ' ij ^ \ * * V* ’ * 

casipu .jVIr. took an qpport'umty to Tindipatal 

Proceedings at .a ger£f^^l;^Mceting ^%e.;City of WeiU^ 
minster, July i^8a.'— Fapers^ voL ii. p. 141, Sec, 

^ Advertisement to vol. V’. tit snpm. 
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himself frdnfj the efffects of some unfavourable 
notions that he conceived had b^en entertained 
respecting his p'olitical conduct. . In the course of 
a speech for this purpose, he declared his uti- 
shaJcen agreement with the then Duke of Rich¬ 
mond in general principles, and popular ques^ 
lions ; he said, that although an accidental dif¬ 
ference of opinion upon a transient occurrence’ 
might happen, their sentiments were fixed oft 
the main points. Now, the Duke of Richmond’s 
-principle of reform^ was decidedly universal suf¬ 
frage. Mr. Fox then proceeds to animadvert on 
the conduct of the Earl of Shelburne, which 
stigmatizes in very strong terftis, and for the fol¬ 
lowing among other reasons. 

1 

He says, “ It was re{x>rted in the newspapers, 
and I have received a farther confirmation of it, 
through the medium of private friends, that the 
Earl of Shelburne, in his place in the House of 

Lords, promised to promote a parliamentary re- 

■ 

fonn ; at the same time, however, that he ftiakes 
this profession, he intimated a design of restor¬ 
ing the obsolete and demgerous practice of giving 
the royal negative to bills, ibhich have received 
tlvB consent of the two other parts of the Legts^ 
lature. What. js. this saying in effect ?—^Why, 
simply this: ‘ Ioi»g as the Parliament is what 
^ it is—-so long as it is corrupt enough to fi/llow 
^ ray dictates, (provided the Noble liarl should 



^338 lIISTOmCAL REFLECTIONS 

*• 

‘find it so; but from sonne iadica^ons of ho- 
‘ neSity wliich* the present Parliament ^ have 
‘given, I deem that to be doubtful),—so long 
‘ as they echo my sentiments, that is, the sen- 
f tiinents of the Minister—so long I- will by. cc> 

wt 

* means advise Ilis Majesty - to- exercise his' ne- 
‘ gative. yvhcii tlic I louse of-Commons ac*- 
<jniescfi, implicitly jn tiie wishes .of the. King,' 
•_* Hi§ Majesty shall not interpose his prerogative 
‘ against them j but as soon as they sball be made 
‘ an honest, independent TUxise of Commons ; 
'‘<‘U[he7if bi/ tile rejorjii that, our late colleaguea have 
‘ coiyipelled us to .adept, the parliament ary repre- 
‘ scnlation shall iw rendered equal, ^general, and 
‘ virtuous, th^-n it unll be time for me to revive the 
‘ cnsloin of His * Majesty's negative ; then it will 


\ be proper to Qhcck the opinmis of <sucfi a rariin:^ 

‘ ihcnt, ^arid ip devise an expedient by which, thei?- 
‘ honest aiid constitutional powers shall be 
‘ loTi) a.7id ineffbetuaU Tjhe^time approaches ivhen 
‘ the H,QUS,e of Cowmans will become, in fact, the' 
‘ 7epicsynlat{on of tiy people, and wjien their han- 


‘ be tji^ genuine. voKepf, the people^, but 

‘ as sici h qri. er^p ■piyst nepessarily f)rqpe _ aU 
o( liers^ the.,vwst^wfprtunatp. and. hostile to my. adr 
‘ ministration, 7vijl hit upon a ?g(?a^^re, by wjpeh 
the incQ^ivuiiciil wf<e^ of mjh^a, reprG^ent(^tipn 
diq madt}^ impo^ept and da7ig€rle^s ; c\nd ^ 
‘ ivhich. / may p reserve nuj favourite maxim of ar^ 
‘ I'ilrary hreroe.aUi:e, at the same time that 2 cmwe 
f tUe muflitiMc by a specious co7icession to" their 
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I » 

^'ivishes/' and an empty, compliance, which can 
nether BeH^i them, 'nor injure me.* Snch are. 
the' gracious' intentions of the present Minister.” 


These ^re the expressions ppt hito llie mouth 
of Lord Shelburne by Mr! Fox ; and in consider¬ 
ing them, it is impossible to misconceive that 
gentleman’s opinion, and those of his political 
friends, upon the royal negative^ ’ Their senti¬ 
ments not only coiTcerning the rig^ht and ancient 
eaistxmce of univer^i on the expe¬ 

diency of its restoraiion, were besides clearly 
evinced in the previous labours of the West¬ 
minster Committee, of which-Mr. Fox and Mr. 
‘Sheridan appeared among the chief leaders. The 
result of their arguments and intentions was, 
that there should be nefither indirect influence, 
nor direct negative. But when this> subject is 


maturely investigated, when we look fully and 
fairly at our Constitutidh, when we observe what 
the usage was,—what it is, and how we have 
fallfen into it; whatever opinions maybe urged 
tm the advantage or disadvantage of the change, 
we should still, I trust, conie to the conclusion. 


thaf if Influence' Were destroj-ed, the negative 
mn^ be reSiihied. If in the progress of society, 
iHlse and misplaced notions of courtesy have been 
'int&ifucied,--if the anodyne delicacy of'inodern* 
pr*^cil^'is'deemed unsuited to the great purposes 
tir litjgisfation,’and must be discontinued, the,al- 


’.w. ^ -w:- 


Z. 2 




340 HISTQniClL BEFI-ECT40NS THE 

ternativo is unquCvSlionalily a r<?currence to tlie 
blunt but pithy customs of ruder agqs* ^ ^ , 


Frohi SLicIi reference as the author has be^n 

able to make, it appears that the first notion of 

( • 

this new power in the two. Houses of Parliament 
arose soon after tlie Revolution. During very 
many, it not all tlie reigns,. previous to that 
period, the negative of the Crown had been freely 
exercised, under the courtly terms, “ Lc Roy 
s’avisera for even in the eafiy ages of our Con¬ 
stitution, the incivility of unqualified denial was not 

admitted in such high concerns. But there was 

• 

another manner of avoiding an unbecoming collision 
in opinions on national topics, which, seems, like 
influence, to have come into practice as gene¬ 
ral refinement advanced. Ministers could often 


so arrange, the parliamentary business, as to have 


the more necessary measures sanctioned, licfore 
much progress was made, in propositions which 
the: Crown might be disposed to reject; and, in 
this \vay, frequently, hills were lost by a dissolu¬ 
tion^ or prorogation, as soon as the moreimme- 
diate objects of QQyqrnmcnt, were, attained. This 
avoided .the .pqj^iqily^pf a formjtl, parliamentary 


opinion from Administration, or the more pointed 
rejection of ,a bill from the Throne. Both these 
- fliethoas wjere/practised by WiJliaut;!!!. ; , and se¬ 


veral imporlant rAgulations^. immediately concern¬ 
ing Parliament, were contained in bills rejeotedj or 
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Evaded in that manner The House of Com¬ 
mons, hovvever, being dissatisfied, upon the 
seco7id refusal of a “ Bill touching the fVee and 
impartial Proceedings in Parliament,** obviously 
very necessary to maintain the [lurity and repu¬ 
tation of their body they resolved, that vvlioever 
advised the King not to give his assent to that act, 
was an enemy to Their Majesties and the kingdom, 
and drew up a remonstrance against the interpo¬ 
sition of the prerogative in that case.- It was 
grounded principally on a Supposition, that His 

Majesty had followed the advice of persons hot of 
" • »' • ' * * 

the Privy Council, and pi*aycd the King to 
hearken to the advice of' Parliament, rather 
than that of particular personfe% who might have 
private ends to be forwarded. The King returned 
a civil answer, but little to the purpose; and 
upon this, a second remonstrance was proposed, 
but negatived By two^^ hundred arid twenty-nine 
against eighty-eight -|r. Surely, if we consider 
the rights of the different branches of the Legis- 
lature in a strict and general sertke, it must be ad¬ 
mitted, that each has its powdr of negative, as 
well as its power of sanction to all' laws ; and al- 
though, in the same abstract View, each may be 

* Chnrks II. is said to have used a mean artifice in order to 

» ' . -' , I.'. ^ I . <I " ' ‘ ' 

avoid negativing a. Bill in favour of the Protestants. He is 
' accused of having’^iWcted the eterJe to withdraw it lrom arntmg 
-- thod^'thai were; passed, and aboutpresentfid for theiroyal 
Ai' atsejjt. j , : ^ i: ■ -.i. ' . 

Somerville's Pol. Trans, Kenneit’s I-ife of Willia.n IH. 

z 3 
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supposed internally competent' to-judge of the 
expediency of every law, yet in ther!|»8©titse^of 
reciprocal concession, which must'^ofteai talee 
place, it might be conceived fit* to i^ave ex¬ 
tended a deference in matters peculiarly adeoting, 
as it were, the personal character of one' of the 
branches. If, therefore, there were any occa-‘ 
sion, in vvhich the right of negative in one branch 
should “lie Waved, it would seem to be that on 
which King'William, in this instance, thought 
proper to exert it ;* and, ort this account,' the 
Commons might t*he more reasonably complain, 
as it prevented the adoption of measures which 
seemed naturally called for, to defend their House 
from dishonourable imputation. Such was the 
last occasion on which the negative was used. 


Tiiat these are now more decayed towns whicli 
send members, is nearly all that i:aii bo shown of 
material'difTerence in the representation between 
the present, and; former'periorls ; but looking to 
the practical chnsequerice of this change, it seems 

I '' ' . ^ 

uncertain,, whether the conduct of the members 

* » , * , • ft 

represeniit^g, the obnoxious places, or those of 
any other desnHptioii, has been most infitrutnen-- 
tal, either*' popular measures, ’or‘' the public 
gbbdl ‘Mr. ^yvill,'hOwevWj^ and S>r'F.‘Burdett 
alter his eT^ajoiple, have stated that corruption 
and degeneracy grew rapidly after the^-Revo¬ 
lution, but the illustration adduced falls short 
pP* the purpose. Mr. Wyvill says, ‘ But after 
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‘-’riiat ’evtjat,. the*stmggltv,with coiH’uption became 
^ more "and , iHwe ardtioiis from-the rupidky of it-ss 
growth.s-^nd yet, from the cffl'ct of the iiiU. 
‘ serablo,iii£njoeuvre,‘j alluded to *, the stroIgtU of^ 
‘ its aufagoiiist was iu a sta.tc of continual decline. < 
^ By those means, the cominaiKi of votes in a mul- 
‘ titudc of boroughs has been gradually engrosseif 
' by oire powerful.patron. In many otberiTiiUinces,' 
‘ an influence ha's beep obtained Jjy two -or rUirce- 
‘ families, by whose uniou the right of free - 
‘ tion has been eqo.iWy annihilated. In ETigland,' it 
‘ is probable, .that not less than‘fifty’boroughs-have 
‘ been thus- enslaved in the last age.. Conse*. 
‘ quently, not less than one hundred members ap- 
^ pointed by the nomination of. one or two indi-: 
‘ vidiials have been added to that nainbe.r, who,^ 
‘ before tlie Revolution, held their seats by a si- 
‘ miiar appointment ^ ' 


* Mr. Wyvill, in descriljitig the progre?) of the arhbirion 
of obraining seats in ParfiaVneHt^ had stated: -‘ Hence the 
‘ -new nnxietyi to obtain a command in - elections,'! by .the pur- 

* chCasc ot lioui.e8^ in the poorer, boroughs, uith, ilicir contU 
‘gpous lands and tithes: by accumulating i)arigaUon*shares,en' 

' grossing coal-mines, and other nieans'of affecting trie trade 
‘ aful coH-ehiirtWof fnhabitaiiis, ab?i~thiis’'rtt 1 ii<alhg them to’i' 
‘ of depfendencc. Even illbtA0i3<f^^tf^^^plJrd^iaseV)f■a^ 

* spenjg of fr^sh -water,, materially coi:tfV«(nicnt tO; pic -iy|fgti<rs •. 
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* This w^s probably explanatory, ^aodi ia illi;istra' 
tion of the heavy charge of mfluench ^ exhibited 
to the House of Comaions by a society of/gentle¬ 
men calling themselves the “ Friends of the 
People they tendered proofs which they were 
pretty certain would not be received. Mr. Wy- 
vill goes a step farther. The publications of the 
reformer^, which so boldly assert the tlegeneracy 
of the House of Commons as now elected, and 
^hereupon vilify its character and proceedings, 
furnish (as far aa J observe), but very few pas¬ 
sages, eontainihg any thing like proof of the im¬ 
puted change, and this is the only one that seems 
worthy of notice. . Admitting, however, for the 
sake of argument^ that the aboye positions were 
true, yet they prove no degeneracy* They show, 
(if all that is stated, is admitted), that ui an oge 
after high apd important power had been, by v.^- 
rioos events, confirmed to the House of Com- 
< inons; when riches were increased <ijad d.tnifled— 
when society wa$ generally ampj'oytdt and e\rn 
the superior orders betarafc- more enlightened; 
they show^> that under such camumatancea, m a 
DAtiOA where a participation ini the Legi^ture 
. waS) to be ^conferred by election, gentlemen of 
n^ipiidition becarhe ambitious of the distinction nf 
being restPrned to Parluiment j.tbatfjchxuacterb of 
/rank end opulence cotisideredt/thef().irtiality. or 
favour jof the corppratipn. j^UnP^rliement bo- 
g^roughy. <as aa honourable attainiTient for ^ the 
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cadeU, and'colLatenirrbranchcs of -their i^i> 
iicSi' .And>n#hen all this was acGompVishe^^ 
wbat-^i;^ Ihe woful change ?;—inhere Was the 
national * danger, or 'disadvantage’?.Cfhe . okl 
practice ivas> to sehili. bmd fide^ bafgesses, re- 
s'tdfehtsMn the different towns, ^persons, whose 
property and Credit-together, could not, perhaps, 
extend- beyond the contents of their *shops; to 
these Suoceeihid gentlemen of education, inteili- 
gence, and fortuhe-i-gentl^nen ;vvho eotjld'"hny 
many houses - wlfh the:c 6 nt%LiDus landBy. ’arrd 
tithes^wlio could accnmulate navigation-shades, 
and purchase coal-mines^r’hrtd who could *ooB- 
tribute to die-trade^tahd obiivenience of,the m- 
babitants ofna ’pebr bufgage tenure-borough 5 Or 
if -there iwas a corjxiration,'* a, po^verful family 
solicited that some one of its relations, or con¬ 
nexions, should be adipitted^t ;b\!irgeij«,-a 35 d thertce 
have a voice or. infiuerice in the election of the 
members for Pariiiinent t-—this is the -amount of 
the mighty grievance which Mf^ Wyvill oistentar 
t’iously laments. He'shows no other corrttptioh ; 

' persorrs^ wof fortune lay out thcir raon^ ii(i bo- 
«>«*ghS'^ bnd’ their vicinity‘:-^tbts is the u<ic0ij8ti- 
'i tutionah^tbe 'dafigerous- p^tide^ and hencaj the 
dcgeiaerate represematives. Btttr it ds >8iU?gfcd, 

■ that -a ctmitotihd of - the efectijpd ieiobt»iiTtdw4by 
T’" tvhoif] ? By^'peibons whir becoihej'ovtiiws 'bMhe 
nlionses !md«‘iaf^oi^g -prop6tty lof■*4eSbrtp- 
^r-tioow; But there* is-'ibaJongdr aw clioic<k'’Juft for 
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afit-telectiani'aijd whoever Js proposed'by thesfe 
rich people is retarded * What does thia amoant 
to? The burgage tenants, who, if thBr-li0use»i 
were ever their own, have sold them, are thereby 
deprived of their elective franchise:—this is their 
grievance. If in any age, the inhabitants^ as' 
full proprietors of their tenements, sent members 
to Parliament by that right, they have lost it, in 
like manner as a freeboldor selling his land, sells 
his right to vote for a county member. Then as 
to corporate towns: the relationT of a noble family 
is admitted one of their body; he is a person 
every way superior to* them; he engages their 
respect; aoqtiires their esteejn; is a We. to confer 
or obtain favours, and, at last, commands their 
gratitude; presents himself, or a friend, as a 
candidate fo represent the borough or city, and 
is returned. . , 4 • 

This, I think, is as much as Mr. Wyvill con¬ 
tends for, in what seem& to be intended, as an 
a(xx)unt of'thc’progreas of degeneracy and cbr- 
mption since the Revolution. ' 

In proceeding farther in the investigation of 
Mr. W^vill’s account of the chaaages - in tbd 'We- 
^^presenUtiv^ system, I nrust be alloiveditoimnark^^J 
tbs!t although it should be admitted that the pur.^u 
ebase of houses in horoughb^ and property oon^L 
tigjrqus to thenu may h^ve cfisuigednhcconvs®* 



of .etection&v^'<?tf it -is -observable, frqm the listff 
ortroenihark ’af Parliafi^ent that have been col^i: 
lected iaiKJ^rj)t^erved, that, 'previous to the Re- 
.volutron/j Uiany .persons were, returned upon suc¬ 
cessive elections, in k similar manner as purchaser® 
of properties' in the same boroughs, and con¬ 
tiguous to them, have since, either been returned, 
or have-nominated members. -The dalbe, there¬ 
fore, of much of this grievance, will be at such 
time before the Rtvolution, as it may bfe supposed 
or discovered, tha^inhabitants of burgage' tenure 
houses were themselves possessed of the property 
of them, and sold them ; there being good res^n 
from the lists to conclude, that the changes Mn 
Wyvill refers to, added nothing, in fact, to the 
dependence of the electors. When, therefore,, 
in describing the alleged changes sinc^fe the Re¬ 
volution, Mr. Wy^l adverts to the s|.ate of towns 
at that period, and calculates about one hundred 
members’/nbmihaicsdr by. tindividuals, it v will, I 
apprehend, be more eonsistent with foots to say, 
that a portion of the^dditional hundred, ascribed 
to the subsequent age, , ought, taken aa- 

having lost their supposed freedom long before, 

Wh^, it may be" asked, was done • 

• these (respoefir-at the RevdI6tion ?• What opi- 
nfona did 5 ishebiUustrioua-' patriots who ‘bfoughb" 
‘ about ^hat emighty ^lapge—that great- nationd 
improyet3ient,>J?olcljof>rhd represe^ntatiori ? ‘^Did - 
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I ' ^ ' . • 

the^ cc^nsider the popular infldOnbife'm .iSyr'politick 
scale defective or irtsnfficieilt;? Sb^ge vtai 

• V 

promoted by William, styled of glorious'’MB' im-' 
mortal memory * ? . 


Mr. Wyvill, aware of fhe infer^ice frotii^thc 
answer to such queries, namely, that' the elective 
franchises,’ and the structure of the Hbiifee of 
Commons, were left- untouched, artfully ekides 
the result of reflections on a fact so unaccbtn- 
modatlng to his objects. In an excellent speci¬ 
men of evasive' statement, he admits that there 
were parliamentary abuses; and, as it was ob¬ 
viously desirable to account for them being' dis¬ 
regarded, as much of the grievance as possible is 
ascribed to a subsequent period ; md, after detail¬ 
ing the means I have cited*, by which the alleged 
degeneracy was occasioned, proceeds' thus to 
introduce an apologetic discourse oh the subject: 

*j I « 


Of these petty marioeuvres the sufi’cy has been 
sufficient;’ But despicable' as they are, their 
success' has ' hoif^ been' ihcohsldemble^ tfi% 


* william >wa* w«R ioformed of «ll that cpuld 

be urg!5^ iw.jip^rs,-by .ih? iracw .ftnif; bistpcks 
peripd.|—Srw. rawy .parts.jof,» coUcction 
tra5^, rPV.Vlisfeed iii tbe Vitnp? of Ct»rie$ 
patticukrly %cn(^jiel froip jiiw^rotesftttts to tlie 

.. ' 

f The only reason I see that Mr, WyvjJl- bas/oc ;usinig.\the 
‘ expression “ despicable and petty manoeuvres,” is “ the pur- 
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coi^e of.theiastceqtj^f’y it has produced a (jb^nger- 
ous change ^ the ’constitU(l;i 9 ^ of tlie House of 
Cgmo^ns.,,, , , , 


We are aware, that at the Revolution, several 
of' the boroughs were mean dnd insignificant. 
places, utterly junfit to retain the trust of their 
parliapiantary, franchise, from their, absolute in¬ 
competence to exercise it aright. Yet then, Par¬ 
liament^ . though not so well composed as it had 
been in tlw early ifge of the Cmstitulior}, wap'still 
tolerably well .connected ,with,the body of ,,the 
nation; and its conduct fed been usually corre¬ 
spondent, with the sense,, and interest of the 
community. The defects in the representation, 
undoubtedly, were then perceived by the more 
sagacious fnend^ of liberty. , But inf. the infant 
.i^tate 9 f corruptioif, the practical mi^hiefs.resultr 
ing from those abuses were not great, an,d no ur¬ 
gent necessity to coTrect them. appeared to exist, 
ft >vas. wisely, rcsolyed, ,.Uiei'efore, by, the con¬ 
ductors of thj3 Revplution, to close as fast as pos- 
the revolutionary,scene. , No speculative irn- 

" . .4 - r>' \ -A,*'', ' 0 


*thdse-mf a 'sppiii^ of .fresh water, materitlly tftJrvVeofent to the 
’burghers of a? large'tow ti.’^ The parcha'ffeS’kkscribiedi before, 
^aiid vthkh'l^have tecapimlafedj'had nothing cither peity dr 
^dcKpioable ^ This j^trehate ^ « jpring seertft8'?iobe io- 

fid fflitted iS de^idabte rtfanoeUVli^'^ 
credit other transactions which partake rtci^''df ■♦the cbafticrtt 
•ihi^ibwtcwwBdfttpon’ iRemi ■'> ’ 
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proveroents.were proposed; practicsir i?^res8=,of the 
grievances under wiiich lhey had atfttikll^'strfferedi 
was alonef insisted oii^ and obtained.:.^ the 

singular'felicity of a Re!\'ol«tion in fevoar^Qfiiibertyj 
which, if not entirely bloodless, was yet affected 
with fewer stains-of blood than perhaps »riy siinil^ 
event. By 'it, what was practically wrongS^is 
rectified ; vnuch jmnf>eduite good was accomplished 
with little or. no mixture of evil; and a precedent 
waSi held forth to posterity^ to be followed when a 
similar necessity should demand it ' 


* 


\ 


is thus that Mr. Wyvill smoothly accounts 
for the seeming inattention to parliamentary abuses 
at the Revolution, and ascribes a more considerable 
increase of it to the last age than can be admitted. 
Taking the period he ineanfs, to be from the year 
1600 to l/OO-f*, I fpore .tlian floubt that fifty 
boroughs have been, as- he expresses it, enslaved. 
Of six. Yorkshire boroughs''which he instances, 
namely, Maltoii,. Richmond, North-Allerton, 
Boroughbridge, Knaresboraugh and Ripon, it h 
to be remarked-that . Mai ton and North-Aller ton 
haid returned oel3ronce-Qr Lvvice-dn the rei^d of 
Edvvard L and wfere not aftenvards called- upon tb 
elect, until 'thn‘.3^r: J‘( 54 p;. therefore they - were 
probably settled at that-time on neftftjntheir.present 

'.,-r ■" *•’- 

^ * WyviU’s Political Tracts at supra, 

f ‘What ttf, 'Jtnno 17 ' 9 g. 

3.iJ ili 5.;- t 



‘iQf !Rj()o»^:^e‘«pcaks with uncertakiftyi 
a|h4 tfc)$?Qt!h«r;three*' atid ithie two fli*&tinam€d, aril 
tergage#^nune.horGughs.. Malloiiand Richmoxid 
vwere, together with seven other towhs, ertabled to 
$end members by vcfte of the House of Coramone'/ 
ainno J d40; and . to whatever &bnses they and 
others may be subject, they are certainly not to be 
ehaiged as introduced by any undue exercise of 
the royal, prerogative, but the contrary, as has 
been already noticed *. Yet all this is overlooked 
in order to heap aiip degeneracy on the present 
times, and increasa the popular discontent. The 
example of moderation, and forbearance from 
speculative changes, so prudently adopted at the 
Revolution, is lost in the rage of modern innova¬ 
tion ; and a recollection of the heavier calamities 
of popular violence and dissolved government, 
which probably induced the patriots of that age 
to actjuiesce in the more controulable evil of in¬ 
fluence, is now totally disregarded, in order to 
urge claims of theories and rights unknown in the 
^nals of our national existence. . 

Tf. The same idea of a-great increase of degener acy 
and, co^’ntption was adopted, as I flave befdre ob- 
s^ved, by an association of gentlemen in London f, 

' and is.noui^opagated witltiiili the intemperance 
of disappointed zeal, by 3ir F. Burdett and his 

’ .i'*.' i/. Os' '’i' - '•'11 ' . ' - 

*Tage,a3j;;„and C^c, ,.ypL-^v, 

' t The Friends of the People. 
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.society ms/S 

6pk;M0U^ pr.^^i^nany Wi^l^ve ses^i^^cacMijl} 
of r^Cqrme AiTiooig^4h^ ^ varipua. .^i 

wliida. Ilf wp comj^osQdi tb^rc W€a?e 
it must be gj;c&ucnod, wer^pj well. acqpfiiii?te4 
the history of the’^Constitotion ; yet an overpower- 
mg zeal mgatbave strongly olistsWic^e^ 

collection"and nndo^standing when tl^ey^opled^ 

.. « 

thpir Adclrese to tl;ie People of Gk’e^it 
their Report on the J^tate of the Rqjrespntabioii^^ 
but above all, w|ii&A they pi'caented ^theii:, most 
intemperate Petition to,the House qf ComnK;)net^ 
I,ike.3ii* F#Burdctt now, tjiey said, in addressing | 
tlic people^ that the if^omiA ih&y had tn pieir wer^^ 
not in7LQiatiou5 i theu^thur intmtion wm not to 
chaii^Oi 1<LJ to leUaiCg not (a displace, hut reiiutqto , 
the tonsil tut 10 ti vpou lU tiue piiuapUs andtiri^mfU 
^roudds. Tiic^ urged likewise fimong their» 
authoutic'^ lu lav our Qf<parlijameotary reform, 
opiinvms oi persons decidedly intendmg univeisal * 
sqtiitjge fouuded ppon ideas of the restoratua^ of a ^ 
genuine House ot CommQ$tt> 4t?4 P lerv^ati^^^i 
the lights, of the people ^ Jn speaki pjg to tb^jt 
Honje ^^f Q^pnno^ they disclaimed acting, 

complaints founded upon every part of the con- 
str4^i^c<^<jg5jjf the 4i3dA*yaiJ|isgse<?n9^^ 
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ibeif tte«o#'*'tO ^ “dissatisfactioni^ftl 
d fiAtitid l il it»l6mSt6d lYiuch more the hasty 
elibciS^il^d^tir, ^ban the welKconsidered re- 
M ^rsclfis,' art^ious" updn' practical 
grotfnd8t/|l£(^1r]4fmh of avoidable'ahtnei, 

Thia society seetos to havi^ acted upon the same 
fdhuy and mis-statement, Vhieh it has been the 
error of aH the popular advocates for reform tof 
adopt* In One pdmt of view, their object was 
in the outset, profe^edly moderate, that is, tliey 
declared, that 'whOif a temperMe reform should 
be obtained, they would go no ferther, their asso¬ 
ciation would be at an end ; the people would then 
possess a more perfect organ to express their senti¬ 
ments, and a power to correct abuses. A temperate 
reform, is whSt many considerate well-wishers to 
the couBtry would rgoice in, but no moderate 
change could reach the wide-spreading sweep of 
thHr complaints, perhaps* nothing much short 
ofjB tolal alteration of the habits and pr^udices of 
sotJiety oottid obtiate the inconveniences they set 
forth ; and thus by the force of inconsiderate 
zeal, tbi^ seem fo have deceived themselves, and 
those whcf nnthinkhigly embraced their notkms* 

f T^cf intr o ddfae ihe snbstan^ df thdr Fetition^ 
in'ft foskr coociae axioms, ifoscHptive of the earl/ 
ConatitutiQii ; but caatioosly avoidiitg any distinct 
ttiidaiaM: kkey |b«i on fo Soio^hing hke 

A A 



^ ilie direct fnslitutiorf ofreprfesentaliSrfe l(^y, fbi' 

^ the pui-po*;^ of correcting tnconvdffioMSifi^ ttfet 

might arise m the cxerci*fe of the isu^rfimd^pei'wer 

‘by the other two biatrches of our jpfrfesent’Legisia*- 

' ^ture. As if ^^nxioirs to ^conceArth^tel' origin of 

“ the House ot Commons, thejr" 6eein^6d to conceive 

an institufioi:j[ devised at'oiJce By tf(ppeople for the 

iminediafe purpose of theit ^ general seHir?tjr aftd 

happiness, through 'peii^ons rcprfesenfi'Ag them, 

and ro^'poiibible wthem i and the tirfect establidi- 

ijientof this authority, is as dsual asciibtd to tlie 

Wiijdom of oiii ancestors. “ 

« * 

But lest I should nns-state iheir argttments, the 
iollowing lb the beginning of the Petition itself, 

b ^ 

\u. 


“Thit b; the foim and spirit of the British 
Cunbtitutipn, the King is vested tvith ihe sbie 
executive po\\e\. That^he House ot^ Lord^ con- 
#<isf:s of Lorch spiritual and temporal, deriving their 
titles aud f oijsctpieiiec either from the Ciown/ or 
iiom hereditary pruilegcsi That th^se t\\empowers, 
it the^ ^Ctcd uji-hout contiol, \^ou*ld form ei iifer 
;i <,kspotvc monarehv, oi a dangerous ohgircliy. 
Tl^vit the ^wisdom of our ancestors hath c6nfnved, 
that these aiuhonties ma^ be rendeiea riot oiil) 
Wmles^ but bcnefienl, and be exercise 
sccuiit} and happiiK'is o^ ihe^peoplf.' 


le 

is 



. Aeqnfi^ An^'l^ippinp^s ^aiia tp hc,^Qokc^ forti) the 
j Mi^rod^cMROjOf ^ distinct froni, antj a 

, fih^>?k,vf^l?atha fptljicr twp ^iiranehes yf Ihc Legis- 
Jature{;iig^t^i bj, rppre6t;ntjr»g, and responsible 
I to th/^ popple themselv^. Tjiat so oiudh depend* 
^ ingnWpon the preservation,of the third ^‘sta^ in 
^uch it§ cpnstjtutioual purjty^ and strength, your 
IHetitipnpfS are rvason^bly j^Ipus of whatever may 
appear to, vitiate the‘ one, or to iinpair the other. 
That ajt tlip preheat day the/Hpusp of Collisions 
doei> i)ot fully and fairly reprereht the people of 
England, which, aConsistt^ntly with what )Oiir 
petitioners conceive to be the principles of the 
Constitution, they (jonsider as a grievance,^ and 
therefore, with all becoming respect^ 
complaints before your Honourable Hous^^pPhea 
follows an apology for words which might be 
, thOM[ghjtj|itrong or offensive, but which probably 
djdjiqt, ifl the opinion of any pci son, divest them of 
either of tl:jese qiialitfes: after winch they proceed 
thus* 

• > t 

* 

Your petitioners, in affirming that }our 
, ^|lopqu^al?le House is not an adequate representa¬ 
tion of the people of England, do but state a fact, 

. which, if ttie viord ‘ repiebcntation’\>c acc^ptisd in 

>its fair and obvious seii«e, they are reidv to prove, 

. fo'i » ri"*' . ^ , 

j-vlpich they think detrimental to their inteiesis, 
Cisjaptrary^to the s^hi^of the Constitution.** 

AA 2 ’ 




^iend%o£,^e Pecy^ ii^tbe» v^ry |»traq)[^iiUlfjL 

Ptetirioo, jpijpceed 

more ej^eeificaliy, through the fdllowiog most in- 
temperate.a«^ 

V<*«“PP« 90 i <?fip 4 ' 4 Pt pfilhe ,„.,„h 


*T-Ji 


ised to 

jf •>? 

i)ot tp^ 


a D ' ,’JO AUJf W 

d^i^e^iniae thal,t}iej)epple,.^f Enj, , _ 

^ f«^>y P?^! WWv ^“‘- 

yaur^,d 5 ^?r^Rjt^^ijp(;a;..l)g.jcnp^'n. to the 

‘f*a‘ P«f?Pte Wi*!? 

p^ppJs, f“i>y,,repre- 

sentedijhcii your petitioners beg leave to caU^youjr 


attdHIiD to the following facts.” 



or heads or comriaint", are, 

' iHrv? »v* ja, 




number of ^r^ncesenlaii^ear.assigned 
tO' the c:|iffetient>C!Duiitid8>is^iaes]f. disprbptvtianed 
to their^m^Biraiive «tt^itt,^'j|3ti|)Uktioh and ^traicfe: 
That the elrai;^ iHarKbise m >k^);»alttaaU 9 ii aqd oIk^ 
cqtrailyr d»i$ribiited,^ and aeisitii^ soi wny finstanoes 
c^toaAiV^ftbihddies Mha^ed ioffidiieii»^eiy ^hniitcil 
iwinbbrstvvthat‘the^Bna^Oi*^^ iof i y^nn'iloniQraMl 
]y|oai&ni5-' elteted>hj{ulmstkbdrii’^ftleeQf!ibqpiflnK^ 
ohsdtokd^ mbtheii 

kingdom- be estimated at so low a number as three 
millions, mt.iifit;an@re3tl||iki1iettwiiiti|0^ part 
of the people to be f6|^r^nted. That the right 



6^fifal'‘arifroiin'oi^i%]14aI 
(Haefif&H c5«9*^^t»tea«ncfc in * ‘T 

A ifova 1' t'-' t' iij Tf 

are distinctly 8dt'*d<^n, ■iiS‘t)rdcr''fi>’ sltd^- 


their 


atfegatlon^*!^ mahy' genefiji ^*«tfsirtions, gt’catly 
exaWerali^d; thesi circumstaftOds,.1lOw‘eVer', whetif 
expUined? anld (Blucitfct^d R^|>ott on 'Bi& 

I^epresrfiltatio/i a^<t fcther pMtfceeditt§Si infill probably 
impress aii unbiais^d^Vi^cid^ with^ very different 
opinion o!f the motives aii^i ttitention ^of their pro¬ 
duction. ^ ^ ^ ' * 


( ; < 


In entering oa a discussion, of complaints^of 

. JH ^ . t* i . .*» ^ >• 1 

grievances, inconsistent with the prtnotples of tho 
Com^kutioftf^’ urf chm^s insmMy prodsutM ‘by 
timBy Jwhfc^^'iiA^ is p^^oiEessod tOt reinstate tipm ihs 
triieiprbieiplesxmd.ff^iiml^rmin^ ofth ComtiiKh 
tiki fpiB ti|e nlktgatioBS must he examined# (jaakf 
campsred with^^thof former {slate of^thing^i inlhnciies 
to>dMo^h(iiar fiirtiibey idl0erk X^olsitig.theti.lo 
th^JutniAktoi^r^i^tiOf thePetItimi# wjbtcht'haa 
hmififteQfl^e^kii^ilbbd^ find theuneanii);^ 

ip6uhd fidtfdbreh fpacafraphs4^Mbl^rdsB thautwis 

Pi, 

lbjff44di^ft«»t&e Taipei CmirMala, ':h 


\i ,t t 



j?*’*- tl J >'V'I ^ ?/u 

^58 ITfSSTOBteAL REFLKCTIO^S 6vt 

‘"‘f ji)i ^ .*1'^'^ ' d?'. ^ U 

Succe^difjg ^entences^ it might be mfen^ena 'tnat 
oaraacest,of^, b) an effort of wisdom and in^nuit^^^ 
had, ha\e saidbefore^ contriv^^^ an institu¬ 
tion, to Fender bi^neficial, \\hat svjt^iOut it was 
dvuigeious^jnd^^ven dcgjjotic in the govern men t; 
^]d that this expedient^ dtiise^ by iAe people, was 
a/w// npiieitefUalion oj themy and made responsible 
to tiicin for their happiness, and secnnty from 
oppres^^ion. For whatever purpose t^e statement 
here^jJluded lo'w^smade, it ^was '\er) ch'^cure; 
and if it v\as injjsuded jto dc'^enbe the oiigin of ibe 
House of Commons, it is worse tlian dc^ertive, 
iajasmuch as it Li)S a foi;ndalion for misieprcsei ta- 
tion and miscouceptipn of that orcurrence. ft 
leads a reader, upon unauthorized picmisc*^, to 
suppose an institution created at once by the peopley 
with power and authpiity fiom them to secure 
theif iattaestb and influence in the state: for the 

ji 

petitioners Imnaediatcly proceed to assume in sub- 
s4ance, that this institution w'as a Jud and fair re¬ 
presentation of the people m putiiy and streno\K 
supenor to\>hat now exists. They then state^ that in 
tfie exercisp of their resouahle jealousy of any de- 
te^i^r^tion iu an institution upon^ which so muc,|r 
jdepend^, they find, that at. the present-day, the 

pf >P^ounows>c}oc£i tT0t fully aud fatily re- 

to, auxUheicfp?^ tl:iepxi§t!ug repr^sei^ta^ 
.Aitm^fy^ajlequate^ (,i„, j., 


ijH ini 


i 
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^^j||aving[ endeavovir^d in the course of these 
Elections, • to notice <ilt circumstances matefiiaW 
affecting our. pgliti'cai condition, and the'original 
structure represetitafivC brancli of oiit Legis¬ 
lature 5 we' shall ,hy ‘referring find that 'a mooar- 
eliical government nearly despotic, Or an oligarchy 
Dot only dangercnis biit tyrannical, filled as it vverd 
by turns, the "whole-kingdom. We hifve found 
an assembly of deputies from the mjddfing classes 
of society, celled by the King^ iufact^ ’fdt 

* *<*,.‘'** , i 

Ji^nncial arrangements alone ; atid this assembly 
aj)pcars, has from very hunfible b'egifihin'gs, by 
various means and in the revolution of m^ny yeCir*s\ 
attained an immensii povvet and ascendancy in th^i 
«tate, which has continued to prosper and' to 
flourish. 41though to the eye of'modern accuracy', 
the history of the early ages of this assembly, is in 
^any respects defective j yelfhe compjalnts of thC 
lijricnds of thePeople, and of all who embrace tlicif 
doctrine, can be felly compared 'with former 
|;ractice, at the same time that the degree of devia- 
•tion from the old rules conlnvwl by the wisdom of 
.'onr ancestors can be ascertained. In doing this, 

i ve shall also disco\^r' W'hat good grounds appear 

} ' * I ' ,» ' ‘ ' ' ' 

qr conceiving what is stated of the present re- 
presentation ; aftd if our finen/igli/enedund impolilic 
hive assigned a meaning too confinedto 
uie word representation,” We shall probabl) the 
' able'to ascertain w'hat the British constitutional 
meaning of the term is, and hov; far it was thought 
t A A 4 




expedient to eijtend rplriptjlfje jfo^ CtjC 

pombined b^efit of all pijders of 6CK?ij^ty;, 

. ^. i }, T ,? i' 

Tj^us jghen complaint 15 m^e of ^dt|pj;ppprtio9 
In the representation of oprt^ ^jstrjctsi.^pn look¬ 
ing back, we shsill find,,tfiat tt|^s ag^pp^d^di^pfo^ 
portion /las always existed. If it ii^l)eg^ ljl)at the 
elective franchise is not regulated an. Mniform 
principle, and that it is ^upetjually distribi^ed, the 
complaint is of the same complexion, that is, of 
what has always existed. When \t is averred that 
the pre^'cnt representation is , inadequate, and the 
proof offered is,,the sense of the word “ represent;* 
ation ;** it must be answered, that that substantive 
does not include in its meaning the abstract qualities 
oi adequacy, fulnessy or fairness* , 

^ ^ ^Tbe practice of all age? the hegi’iuiing of 
^Eq^lish representation, j&hows what degree of it 
^has bten considered.siitScier|t ip qpr Constitution. 

ijui^h, ^nd no mqre of popvdar influence has 
been ^(bmtted; ^ ijgrtain proportion of monar¬ 
chical ainhority hu&beeu ^j^apptioned, apd agiven 
measure of aristocratic power is allowed ; from 
^|iJe5(5^th^ie .^ouAoea,!^ the /^pprejtpf .^^th^irity is 
made,;i|p. It mu&t^ nq^j be ^he .part 

,offthf^j^CrQwn,^ or % ar dis^Iitt apt. of adhe* 
4p |iprq ingnafi^hyV; iQ-iinj f^chtiexistlin 

« *Ki:ir^, heib, 
tiPc p^weui'of 

the state: the same constitutional caution is to 
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W dbsdfWid^in /egarti ft tfie ar'istocratic branfcV, 
and also iri r^gulAing democratic portion of 
weight. There is no right in any of the three 
«orlst\tue'At p^irts df the Legislature to* require 
rhore than ’ its share of authorllv. %ey have 
'a* comititotiona] rtght to defend their re- 
1 ?^ctive assignments of power from diminution 
or ‘ ineffioac^, hot they cannot claim an incieasc 
of it dp6n 'grounds of right, 

* The result, thed, of these facts is, that if the 
proportion of representatives from the different 
counties is altered; if the right of election is 
\a)^en away from corporation and burgage tenures; 
if it is conferred indiscriminately on all persons pay¬ 
ing taxes, these acts will most unquestionably be in¬ 
novations ; the system established by the boasted 
'“wisdom of our ancestors, will be laid aside; the 
rules hrtherto governing English representation 
bVannihilated, and the election of the popular 
'fcrafteV^of the our Legislature, deposited in new 
^Mands. ' This is 'the 'strict and constitutional 

m 

■chaiGetefistic of stich changes, 

■** fc 

V ; > M 

If true", and eouM be'shown, that the 

C&nimons Houfeie of* the Legislature had in sbme 
.'prfeoetftug^flge^heen chosert by all (lersOns under 
mk P^rS; occupying boUsek or paying 
\tsiiCfii; ?^ldthat by so^e undue mfeans, this pti- 
<^rdeger4^d been takett from the mass of the people, 
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Rpd put into tfcfe hart4s of freejiolfiers only«§^jta 
counties, and corporations and burga^ tenants 
only as to towns; then^,it might he aSS^i^ed, 
that the' right having existed, and been exercised, 
a claim of restitption would "be well founded, iii- 
depenJentj perhaps, of any grievance whatever. 
But under circumstances directly the reverse of 
wliat has been just supposed, a set of gentlemen, 
in a time of general irritation, harangued the 
nation, stating they were not to be taken as 
affected by the shallow courses, of transient 
popular complaints ; tliat theji wcie the enlight¬ 
ened friends of the people 4 interposing to obtain 
for them their constitutional light, of which, time 
had insensibly deprived them ; that they were on* 
affected by the general discontent of the da}, but 
pi L)eel that the Legislature might reveit to its old 
Aouice.—This is what these modern self-appointed 
patrons endeavoured to imprc'^s upon the people 
*-*-tl]eir gratuitous and adopted clients. 


But the real facts are very different: there ex¬ 
isted great dissatisfaction in many respects, he^ 
sides the proportions of representation, and 
the distribution of the elective franchise,” What 


was called abuses on these heads, were clearly no 
moie than what had been always the praclice^ 
and could not be formed into -any serious eonsti- 
tutional complaint; hut by blending them With* 



0 * 



o ‘ ctrk?!^^ tiy a liydt^^fee^ded monster of 
^AVfo'ption 'dhd iricdngfliH^^^^ XJniiWe to adducft 
ftjppropri'atd eindence of their constitutional as¬ 


sumptions, lh«y gathered together all; manner of 
Abuses "Add i-nconveniences, real and supposed* 
nriayotdabl^ oW hot; they were dissatisfied that 
Feers should ha^^e any coiieern whatever in elec¬ 
tions *; that there should be bribery in any 
shape; that there should be influence in any 
shape; and that 'there should be expense to any 
amount at electiorff. In these last respects’^ it 
would be difficult tfl believej without the evidence 
of their Report and Petition, into what insigni- 
Scant detail and j>eevlsh discontent they w’ere led; 
These, may be reijjkoned harsh terms, and the 
propriety of their applicatibn mAy at first be ques* 


' * The I stamping resolution of the Commons* against the in- 
terfereocc of Peers, in their eiectioiis, does not seem to have 
entirely tne acquiesceAce of the Peerage. Individuals of this 
bofly do sometimes iikterfere, and seeni to consider, that their 
hereditary dignity does not divest them of the rights generally 
atiachiri'g to the possession of land in freehold. According to 
the principles of the old Constitution, as described in King* 
John's Magna Carta; this position could hardly be maintained-; 
but in a ('iSTcrent Sftpse of repiesenmion, and if the knights of 
shires, chosen agreeably to the resolution of the House of 
Commons, should be considered ..r a full representation of the 
'landed property. It would foUd^, that the large proportion of 
It held by the Peerageis either not repiesented at-all, or ihat. 
its interests are to bciconsidercd as secured in the Uppf,r House- 
• not many years ago, ^in, instance 

of at least one Noble Peer voting at an election of a knight of 
the shire fqr Surry. 



rCAL BEFLECTIOK$ ON TKB 


HlSTd^r^ 

t»bi{e(!; “but W^en li is seenlffiatfee commlttS 
(S^fecend-’to^corhpTal^ of Che exped^i^'^k^lB^es^ 
the "diAcuhy of cTos^y e^minidg^^tfie^ai^iouM 
hilli (rf yectors,^ traveulrit^ to !ani from tfie pl^e 

Of election'*—that they, cenfffally stayed tber^ 

.. V ^ ^ ^fil 

longer than one clear day—^tnat custom'had sanc^ 
h 'j.L 2 ^ * d^^hii . do.jvo? jdsn: fi .pt 
Honed the propriety of opening public-hoiiMS for 

the reception of voters fto^ tne c^nnlry^ where- 

hy*'^e6ident freemen were a^mitte^^ 

tomnlt, to participate with CKe non-resident-^lh^t 

polls were kept long open, and that a candidate 

nnght direct h‘is friends to vote one one ^ as 

slowly afe possibld—that voters ^should, insist on 

being paid foV trouble knd loss of time, Wdf 

all this should necessarily ie comput’d with 'ty han^ 

iidiites ^ —that the opulent are tempted by c^lc 


*■ JtlJporr on fhe iRepresentatibn by Ctmlh^IttciT of^lSf 
fd?n4^ of tbr-Y'cople in 4^q3. T^wM^scanr# 4oi«bi4Rffic^8tjr 
\t\ properly ebaraoteri^ng cor»pl|^ipt»j$mij^!V l^biaWreaisifttt 
acbon^ that are wpirzry^ to ] 4 w-„ to 

wbi(;h any person may sue and recover with fqlhcosTs, 
mecessatjf comptlabte, add t^e opening of public houses jiis( 
* mentioned as sanetton^d fy (usttm^ are so well guarded against by 
thoAiCt ohiie»'f>cc{rgeIl.‘C. f4^^thatwhhi an'liddiflian^l^^aw 
was p« 9 j> 9 j 5 j^ oa thc^e k wf| regpctt4 jadch 

transactions werp already clearly subject to the penalties of brit 


bery ^Btackston^i Commntg^tg^ vol, g. 

CKriJS'n. ‘ __ 

""The* peculiarity of the cotnplaint will be further canipicuoufift 

w- li L h f 

ynen it is recollectea how weil some of thp most active^men^ 

ters ofaw.^fty ma, be supposed S?, 

flection ednrerns. Trfere wa^ I bclifre, a striking inst^iwe 
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fi^n%%-^atimnuei3:e in the distribu^ii qf publiq, 
cnantiea—m tnfe appointment of panSn-Tiheer&^ 


"'T' ',’ iirt.r; " 

was Alleged, wnen compared with the ^exorbitant 

I /«.*■ 1*1. 

power ipirnsted to ^hc returnii^ omcer^ which 
next ^descanted on m a manner equally unreason* 

. i lO i i J k * <* ^ 

able. 


1 J ^ ^ 

IQ however^ thes^, heads of complaint ^bow 
not^ enough to induce qs to say that they ^ho 
adopted "then^ were actuated by geqera} disconfentj| 
there is another ^trin^ Oif grievances in regard to 
hiffiiehce; but whetlier they were more reason¬ 
able^ oj th^ selection pf them <lisco>sered greater 
discniBination between unavoid^le failings, m<^ 
eident- to the' nitvuQ of society, aM abhscs re^^ 
ddy corrected' ‘Whhbtit' real or coMin^eht eVil in 
the remedy, the reaefer'is left^to judgp, ^ ^ 


After some introdoctoiy and apologetic^matter^ 
whichpimight ireft^eeih ^fiecessafy,'^theTr Cothftiittdfe 

. . «-r V, A* \ ’•’'f “'ttt 

thW irf’diJ for Souih^iirk in^x 7 ^, when the 

tleoian who is laid to have drawp up the Ppcition of the 

beihg a* can^idi;^, with)iel^ this »wiijr> Odte- 
pmiAce, lu Whicn his opponent having indaked, he was seated 

rorthat o^dah by Virtue hf the law s agaipst treating , 

ii i uAnie i p filled 1 pj-' ^ ix’'r'> ijJiJif 



g(, ‘■-f 


gare the following jdefiriiition af 
- ‘‘ that deg^?e^,; of weight af;spani^Jar 

comity^ cH^, or 6 o7-om«^A,;, 

electors,* on all vacancies, to expect therccom- 
mchdation-of.^a candiciate b)^ Uie -and in¬ 

duces thcm .3 eith«v from .^nr, 
icrest, or fixiRi incapacity to oppose, ^cguse^^.he 
is so recammcnded, to adopt him.’* 


But seeming occasionally aware of the difliculty 
of •distinguishing between what may be called ho^ 
,noural)le atlacliment, and other kinds of influ- 
ence, they adinittr<l a difference in one or two 
parts of their reasoning, confounding it, how-, 
ever, in the main, with the obnoxious matter; 

‘' 9 

and althnngli they said, they should be deeply 
coiiccnied, to be suspected of a w'ish in any man¬ 
ner to decry the effect of friendly qffices dis- 
charged with zeal and liberality, yet their jinx 
and J'a^lidlous mitich'" wereo. filled with apprehen¬ 
sion lest pro[)erty should obtain a degree <of 
weight ieyond what is natural 'to it. They seem 
to have wished that it should be deprived of the 
means of procuring respect, lest itf should also 
. excite fear, or be, in fapt, so powerfiil, lo 
overcoiuo any opposition,;, and they desired,,.to 
.prevent property from having power and influence 
vdlien ft Was ill employed, '' • - ■' - ; / - 

' • , > 

. vBy the.present system of repr.caci^a.tipp,; they 
^ tl'jquglit that, whether well or ill employed, opu- 



1eifilb^*lia<f pio^ef*'; • thi« they desired to regu- 
■ ‘Jat^f affid futtKef to mak^ ike ejfecls of riches de-f 
pend^it upi>fii‘ckafCLCier ^, 


* 'f 


Such conceive, can only be the 

^ffsprmg df'.genefkl' discontent," and dissatisfac- 
'tioi bf^ttie most indiscdmiriate cast. 


/ The futility of the attempt to cover this fretful 

hiuhbiii* by describing 'dlfterent sorts of influence, 

' ’i ’ ‘ L' ■ * ' 1 

U'as'e\inced by th^nianner in which every seOond 

or third return ofHhe same perscTn for the same 

“place, was classed undergone head of’baneful 
^ ' < ''' . '. 
grievance, con}prebending, without distinction, 

perhaps, downright bribery. With the cbnsc- 

'cAierices of what an affected moral delicacy could 

not distinguish from honourable attachment or 

c6mme.nclable erratitude 

^ ■* This is almost literaify taken from the Petition, and the 

' Report <n> thff Repirsentation. Bot neitlTcr of tliese tlociilneiits 
any rule ^or statulard iov. deta'mining the or 
'impie^ment of tschetj they do n'>t statj inhere libera my 
, t<{ conne^imi and neighbours to cease^ in order to avoid the 
political delinquency of extorting more than honourable attacli- 
’ merit frOrttthe elects of generosity or benevolence. They did 
not-’fay'-fiow long an opulent man might indulge the liberal- 
‘^Sfiifided dispositions, with which Providence graces sonje of 
them, befot e he incurred a risk of inducing the people of a county 
or /oTt'«, to listen to his advice upon a vncattcy in their rcptetcniatioT., 
J- In the long catalogue of examples of influence given in 
the^ Report, ^hd aHo^Vance' w’as made for any possible c/to:cc in 



fit MtAueu, ugRfteaMnt'aiwiiW 

tif^s exfttaifiedy’pr tbear 

bot^pufaiting the zed «i£ liKshl!rBd«iNNiiL»^ ^ llib 
welfare thtb ConstitutiaK^F tfae3r aiki4^hi4t 
cotity thene'^Wy that Ihote ojpptKrti^^elr 
form^^are hot aofnething woi4e ^ thdf 

in pmi$h)g the Conatitutiah^ they nidy 

the elector!; and if it was adaiiitted* ^ dattiy 

cliangedy or might change its members^at A future jclectioo^, 
ditl it was a^siimedv thaf this wal a change w'"meters. 
Asi external compulsitSii^ was still supp6sed; or,* at least, a re* 
commendatipb, m a directlibin contraty to what would have' 
been the cfT ct of ftec choice, wa$ presumed to bf 
successful either through kar, private interest, or incapacity 
in the elector, to oppose. It i^as still supiposed, that no 
choice existed; and it is the tfiore 'necessary to notice these 

T * 

unauthorized assnmption!, because it was artfully offered to 
prove all that was asserted in the Petition, for the reason, very* 
probably^ of being pietty well asMired| that njo^pno^f would* 
be allowed to i?e attempted, although, if it had ^een^go^e tnto^^ 
‘it'fhusc have fallen ver^f short, in many caseijl of what would 
btore bectiTequisite. * ‘ 

It'may be -said, that unbiassed choice is always m€anf* 
The- distipctio)!), however, creates only embarras^fbenr; fdl 
choicely deier^uhud, or biasbcx^ by aieason; and bow is at) I 
elector to be lilndered from a chpice of reason if, «s generally 
li«(^pen‘i, more tlnn one ib offered > If there is only one caii' 
.mlate, a choice cannot well bC ejtercJScd; but »f, of two that 
appear, one «licE> on his pure patriotism aloiie, and the odhir, 
expatiating also on his patriotism, tells the electors, that if they 
yojP for they ’wril confer a higb'B^tir upon hirp, 
which he will be bound in gracictide, and. even ui requitajf; 
— ihedr arc electors io be prevemed from retUfutn|^ tfais^Ijist^' 
person, and ma it not be through choice ^ ' ** ^ * 

M- 1 H 



jit»» mTti i TO arp^ite^t)y^ tmtxwtk 

{iboMi ^iMiiabtrfiliglit if«p<it:dliSn!l^ 
nUto Ibreedt Bill 
solidr fromtds f^r 

tsKmiogilheiDti. v^noih wiiattVHS<«aMefil ^tiobltidfift t»f 
t)^ CcNfUtilNaliBli, ulith Oc^mrmndiir^'Bi^g 

t«|9Mwiiacl* Thi# meilnt>* nor donbty ~thd 
*/ 0 i tW HabiCdi Corpials ^Mct^ mdt thti 
other temporary precsautioos then adapted ; butt 
thfe measrcire alleys redortei 

to in times of d^ger**^^; there \vere ipanjjr 
who thought that the Gongtitution vvas then sX, 
the bnnk of the precipice of destruction. » 

t- * * 

This very heavy chaige against those who op¬ 
posed the proceedings of these soijjdisant Frienda 
of, the Pec^le, throws a shade of suspicion over 
them ; it is, therefore, prudent/ and, perhaps,^ 
dseful, to investigate their conduct; for experience* 
te&ches,'that persons standing forward in the al¬ 
luring gaib of patriofism, arc not, for that reaboa 
aU^iK, to be nnpUcitly believed, or blindly fol¬ 
lowed t tlieir specious reasonings, and * their re-" 
ference««to ancient practices or rights, ought to 
be card^fly examined. It vvas said, concerning 
tl^ose vvho support apd admlr^ the Constitution, 
iiow are assured, that, in praismg the 

*♦ t nnd Mary, ^c. 3, and-19. 7 and 

#■ wltlnro Ilf. c r Xp«(., / in ‘ I.»tat..a. c.g 

*•^4 30. 9 Gcoige I. c, ;_9 Ueorge 4. 1, an 4 17 and 

ao Geurg^ll c. i. 
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pcjnatitiutjon^ tlieir int^jiiUpo is n9^ tp^ ^dom A 
jictim,, >\h)ch they wish to sacrifice, or to flatter 

b^pty they are eodeavpuring^ tof corrupt j 
I^t th^fir intention be what it may, we answer 
their accusatip^ in the words of one of the wisest 
of mankind : * That lime is the grmte^t innovator ; 
‘ and if time of course alter things to the worse, 

‘ ^ and if ivisdom and lounsel shall not ^l{er them 
^ to the better, what shdll be the end * ^ 

f 

^ This wa‘s so far well, and from no mean au¬ 
thority ; but the sentence di^ not justice to the 
great man whose suggestion was pretended to be 
Conveyed, and whose opinion was most egre- 
giously mutilated by that brief citation. * He adds 
much wise prfecept on the subject of changes in 
government, and immediately after the expres¬ 
sions just given, continues thus : • ^ 

It is true, th.it what is settled by custom; 
though it be not good, yet atJeast it js fit. And 
those things which have long gone togctlier* ane,' 
as it were, confederate within themselves: where¬ 
as new things piece not so well ; but tliough they 
help by their utility, yet they trouble by their>v 
ipoonfQrmity., Besides, they are like strangers,' 
more admired, and less favoured. All this is true 
if time stood still; which contrariwi.se, inaveth 
&aroUi^.4hat a froward retention of ctwtom is 
AS a t^nngi as an innovation ; 

* Address the P^pplc of Qi«&t''Britaia. 



^ftjfSTTrufitjSfIfe. ot^ “EkizAi^. dfl 

(hat r6v^rence"" tSb 6!d iitiaes are iJat^ a 

scorfi to the dew. ’ It were good thetefbre, that 
men in their mnbVation^ would follow the example 
of time i'tsetf, which indeed innovat^th ^greatly, 
but quietly and by' degrees scarce to be per¬ 
ceived; for otheiwise whatsoever is hew ia 
unlooked for; and ever it mends some, and pairs 
other: and he that is hoi pen takes it for a for¬ 
tune, and thank-S the time , and he that is hurt, 
for a wrong, and iipputeth it to the author. It 
is good also not to try experiments in states^ 
except the necessity be urgent, or the utility^ 
evident; and well to beware that it be the re¬ 
formation that draweth on the uh*mge; and not 
the desire of change that preten Itth the reform¬ 
ation. And lastly,, that the noveU>, though it 
be not rejected, )et be held for a bu^pect; and, 
as the Scripture saith, that ive make a stand upon 
the ancient way^ and then look about us, and dis^ 
coter what ts the strmght and nglt way, and so to 
walk m it.” 

Such are the comprehensive views, the prudent 
and instructive counselof Lord Verulam *, but the 
6f tiie People did not choose to unpart 
so niuch. 

ijl might almtf^lBe supposed that he had fore- 
eveiits of the present age; he remmdi 

Innovations. 
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til, that time innoVatei slmVTy; that r^g^l ition* 
tno}? be requisite to meet the diimges witich it 
wDl insensibly occasion ; but tirey should be gentle 
and gradual; he cautions us against recunsiderate 
experiments in government. Irt the time of tbie 
admirable philosopher and statesman, reform 
of Barliament had ndt once been proposed, • as 
far as 1 have observed j but its members had b^en 
krereased by the efforts of the.Puritans, ffom the 
feign of Elizabeth to Charles L ; and by the great 
additional weight thrown su’ddenly into the po^ 
polar scale, operating with an admixture of reK* 
gious fienzy, the balance of the Constitution 
was overturned. Still, altlmugh there were then 
republicans among the patriots, the constitutional 
and unalienable rights now contended for, seem not 
to have been discovered; and as it w’as not «np- 
pot>cd tliat their forefathers ha<.l enjo) ed the elec¬ 
tive franihibe, unless they were freeholders of 
fand, or inhabitants of towns, in similar situa.- 
tions very nearly as those who now elect in the 
various cities and boroughs ; no general extension- 
of the right of election, or change in tlie pre^ 
portioti^of the representation was ekimed* 

Great changes,did, indeed, tolbe place nneter 
CrQmvv^ell; but they did not go to individual re- 
IMiCbeiiitatiou; although tUe> n^ber of 
for towns was much reduced, and tlie kaigbtB.0l' 
sliiie. vveie uicrcUaCd:. It se€ms'‘ditiicccsStiry to*eA- 



large io 4be iiotice of, fcbat period, as it is very weJi 
knOirtly that no pari of the example was contiimed, 
the whole of the old system haying been resumed •, 
The gogd sense of the leading persons ip*the na¬ 
tion, and a paramoufit attachment ^to onr mixed 
cnonafcby^ under wdiich, at that time, great 
progress in general improvement had been made, 
1 

* Cromwell’s Parliaments consisted generally of only oa» 
member for a town, unless it was large, and several for the 
bounties, actoiding to their extent. The jr.embers of hia first 
Parliament were nominated by his Council, and personally 
summoned by himself, as*appears by one of* his writs (piimed 
in Peck’s Desiderata Curiosa), requiring Gervas Pigott, Esq, 
to appear and serve as one of the members for the county of 
Kottingham,'in the Pailiament summoned for the 4th of July 
*655. Sec also WhitcloCk’s Memorials, anno 1653-3. 

From B. Willis we learn, that no rcpre'^entaiives for towns 
except London,werc summoned to the first Parhameni; it con¬ 
sisted of one hundred and tv\enty-tight members for England 
and Wales, eleven for Scotland and Ireland, and’ five officers of 
the army, namely, Cromwell, Lambert, Harrison, J)esborough, 
and TomHnson, nominated by the House to sit as members. 

.Wbitelock informs ns, that the number of representatives 
•fixed afterwards by the Instrument of the Government, was, for 
England, Wales, Jersey, Guernseyj and Berw'ick, not ex¬ 
ceeding four hundred ; for Scotland not exceeding thirty-, Ind 
for Ireland tbiuy* Jersey and Guernsey were, bowesef, left 
out of the list containing the local proportions. The quali¬ 
fication for county electcns was changed, and raised to 200/. 
real or personal estate; the members for counties in England 
and Wales, amounted to two hundmd and sixty-two. Tiictc 
were dtS^bilkie^ created against electing or being elected, frq^ 
h^ing as^sted in the wars agninst the Parliament, 4nd th^ 
ivere deptmunod by the Protector’s Couned* 
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^cbiet}^ to m'^<jexposiire of the. dangerous ;effi»cts of 
dissembled' patriotism, did not suffer an early op'** 
portunity to pass, without restorings the govern^ 
ment to its wpnted system* ?* 

' 4 ' 

Yet the excelss of the late" disorders left the 
governors and the governed in situations of pre^r 
carious understanding and defective arrangement, 
Kcligiuus differences also, which it has ever-bcep 
fetal to carry iiilo extremes, contributed to retard 
tlie perfect recovery of the b^y (politic from its 
late debilitating paroxysm. Thus circumstanced, 
a farther change became necessary,'and was ef¬ 
fected. 5nt the popular branch of the system 
whicht.])ad lately proved so dangerous in its agir 
stations, was kept free from' irritation, and it per¬ 
formed its part in a comparatively bloodless Re¬ 
volution, with decency and firmness. It must 
iiiot be forgotten, that, on that, memorable oc¬ 
casion, a Iloiise of Comrimns elected upon Uie 
very same scale of proportional representation from 


counties, cities, and boroughs, and returned Under 
^4/ie same uUtribution of the elective franchise, was 
^^meitlter haclm'Qr-d nor deficient in the great consti^ 
tutwhoi services thtnifierfarmed, , The Friends , of 


tlie People, ihe Friends of Reform, and all w-ho 
^speci^Jate of ‘ argue iipTm fi radical change fn the 
f#;ame of-pur representation, ,]^ught to remefeber, 
Imtlxat golden >»ge. uf .the. Cpnstijtutiprju.^^’lple* 



> 

C62fstiTiWrdM'; lid-. OP EvrtsLAmi Z7,B 

the of the Ren^otion was not only waiAai 

but in its most fervent glow,-*-thc united wisdoth 
of the assembly, which then estebJished the main 
beacons of the Constitutiop, declared^ the 

LiOrds Spiritual and Temporal, arid Commons, 
tkm assembled at Westminster (aS now, and at all 

times before), did lawfully, fully, and freely:, 

\ 

represent ^^ 'all the estates of the pedple of this 

rea/m */* ; 


* Stat. X 'Wiiilam anil Mary, sess. a. c. 2. Preamble^ toAir 
moniy called the Bill fl/ Kigliis. Sjrom .this authority the 
Friends of the People teem vainly to appeal in defence of 
thtir Petition. Thev have said, “ Jf the House of Commons 
are in truth that representative body, which the ConstitmiOh 
designs by Tie Commons of Great Britain in PaiJiament as» 
setnhled, tie Petitioners have Resented, tind the Society, have 
■puhltshed the most daring libel that ever was penned: why were 
they not prosecuted? If the Petitioners only spoke wholesome 
truths, and detected scandalous violations of the acknoi^'ledged 
privileges of the people, why were they not heard 
tile, of April c^, * 794 * ^^ll 'i^ u(>on this, be contended, that 
the Parliament at the Revolution did not understand the con- 

' 4 

sUtuttutial representation $0 well as. the gentlemen calling them- 
selves the: Friends of the People.? They probably would in¬ 
sinuate this, because they seem to infer that their Petition Was 
nbt a libel, inasmuch as they werte not prosecuted’.' 'Whetlier 
-'’that' PefMoh was a libel, and,' jf sp, v/htt its peculiar qualities 


'Were, few persons Avlli,. .1 imagine, hesitate much i.o determine. 
In other respects, their complaint was heard and dismissed : it 


is ye^y possible to be grossly libelled, although it may not' be 
’ ndvisabte to pursue the delinquents, and the cxpedieHcy of 
s^'tiod may admit' of^ m^ny considerations not afiheted ihe 


actual existence ol(^ the offence. 
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a^^io^Qilr^lUi to wh^ti in a si9n$e ptirdiy. 

*'» 

^ip^i^aaay ^be Md ^ Jndli^epres^iuiidn, is here. 
o^}tr^et^ high a^ority* H^e it appears 
iiicDnt,royerfcj})ly. confirraed by ’t|ie testimony of 
best age of the -ConsittutioUj that the 
portipa of popular representation was con*.^ 
sidered suilicient for the. jeqidiibriuiiir:*of* oor' 
system ♦. 

” ' V f ■'■ ' , -■ ^ t 

« 1 • I * ' 

I 

- There is still another part® of this Petition,«, 
wliich seems too important to %e left unijoliced. ' 


' -It has been a pretty general practice with the 
pflirtjs^ns* pf popular reform, to hold out to the 
pecpple, among the pther, blessings to flow from 
the projectcd'cbanges, a diminution of the public 
expends, .^ iessejiing of tbe taxes, and sometimes 
a reduction of the national debt. What the views 


gkf of the People were in these re¬ 

spects,- does,ppt. precisely, appear ; but towards 
the cou^lusiop of their Petition, they introduced 
and gave a , statement of the progres-t 
tho. debt, with a corresponding 
notice , Ifhe-, umidier pf statutes found ;nc^; 
oe^ry-lg pre^eryei.ijFie iVeetloiU mdundependenoe' 


^ '*'lf t!he*'incirease'of tiiliuence since the Revolution will au¬ 
thorize a small portion of the complaints jti'thc P^ion, tray are 


in evei7 o.her respect in complete contradiction to the decla? 
ration I have citVd* ' ' 



of^FarHaimnti to’fefgulM dectkm^, and to*fN^-. 
vent frauds, bribery, &c.*’< To which they 
added: “ It i« upon this evidence of the increase 
of taxes, establfohments aiiKl infiueiic$e»’land the 
increase of laws found necessary to repel the in* 
creasing attacks upon the purity and freedom of 
elections, that your petitioners conceive it high, 
time to inquire into the premises.” • 

Lest I should diisinterpret the meaning of the 
petitioners in thus blending the subject of the 
national debt with* parliamentary reform, I will 
not hazard a conjecture upon their intentions; 
but Sir F. Burdctt, who in effect seems to have 
taken their estimate of abuses for his scale of eor- 
rection, thinks proper to explain himself on the 
subject by saying, that he is not one of those 
who would apply a sponge to the national debt^.’^ 

While we inquire,’whether, in truthi the vtewe 
of this society, and those who now follow them, are^ 
itot innovations—whether their intention be to re*' 
store, not to change,—to reinstate, not to displace f 
we shall at the same time discover that the tnelisures 
proposed to remedy their comfdaints, would not/ 
in fad, haw that effect, neither would they leavb- 
the Constitution on its ‘‘ true principles^” apd 

original grounds/’ • • 

^ i 


* See Speech before referred to* 



mitarnkt' mvtltcfrnmm -frig 

Th« Friends of the Feopie pfopofeed, %i »ififst, 
nO'Specific remedy in’their Petition, bnt the 
ing of their, numberiess copiplaints is proved to 
have pointed to nothing short of a sweeping mea- 
sure of desttliltition to all thS laws and usages of 
Parliament, in eftect the Same 'as Sir F. Burdett 
has recently brought forward, grounded evidently 
on their pQblications. If this should be dodibted, 
the fact will clearly appear from a comf>arison of 
their Declaration of 30th May 1795> signed 

William Smith,” with Sir *• Francis’s proposi¬ 
tions. These aVe blit a Tittle, if at.all, more com-» 
prehensive, and somewhat more boldly explained. 

It will not require much consideration to dis¬ 
cover what change the system proposed by Sir F. 
Burdett 'would make in elections. He does not 
pretend to sug^st any preventive against candi¬ 
dates spending their tnoney, nor does he say /louf 
a change is to be operated in the knovvn disposition 
of the people to take money,—to eat-^drink—and 
•be riotous : yet he asserts at once, that under his 
j)Iaii there would be “ no bribery, perjury, 
d^runkenne^ nor riot:”—“ no leading attorneys 
gaHoping about the country, lying, cheatiugf, and 
stirring up the wdrst passions amongst the worst 
people j~no ill-blood engendered between friends 
and relatibn^setting families at variance, ttrid 
making each county a perpetual depository of 
election feuds and quarrelslit? deinagogueing !” 



« 

;We, are.^not:7tol4 evil3> are 16^ be pre- 

ventecl, other^visje thai| by .tl|.e mere consequence 
and effeet of his plan^ ,which he says is siiriple^ 
and ike true ^Constitution of England*' The 
plan is also shorthand in substance,, that free* 
holders, honseliolders^ and others, subject to direct 
taxation to the poor, the church and the state, 
be the electors—'That the kingdom be* subdivided 
according to its taxed male population, and each 
subdivision elect* one representative—That there 
be elections in every parish on the same day and 
ttie parish-officers to be tbe returning officers to 
the sheriffs and that Parliaments be brought 
back to a constitutional duration 

• I N 

Now the principal grievance in elections arises 
out of the great sums of money which candidates 
are too frequently disposed to expend upon them ; 
and from an inspection of the laborious statement 
of the Friends of the People on the conducting of 
elections, it will appear that almost the whole of 
the expense goes to lawyers of different ,der 
scrjptions, travelling charges of agents, and voters, 
,Jbcir, rnaiutenanpc and compensation .for, trouble, 
and of tioie. Let it then be supposed that in 
an election, .for a borough, tQ.yvhich tire nonrre-* 
jiident voters m,ust be conveyed, and taken back, to 
their abodes, money td the amount - of foujf 

"!• . ' . , ' ; 

•r- ** Sjppech in Appendix, , - 





thoHsancl. g.uines^ for .t^,-particul^ purpose.,majr 
i^.;.r^qui^ite- The. sum inigbt perhaps • bripg 
three hundred afid sixty vo^rs to the poll * ; bpt 
if^ it were, expei^d iii district .elections, it woujd 
probably induce upwarcjs of febree thousand five 
hundred .persons rto vote; and when it is con¬ 
sidered, that there could •be^.no farther expense of 
petition or fcrutiny, an additional suin would,pro# 
bablj not be withheld, .as the contest, would be 
decided by the nunr^bers on tlie poll. What then 
would hinder gentlemen from, spending, in tlte 
different parishes or. districts, ah the mon^y they 
are now disposed to lay out in the way just mcnr 
tioned t, or in burgage t^ure purchases^ or in pro- 


* According to the Report of the Committee, the average of 
fhe meretravellitig expenses of the London voters belonging to 
Newcastle irpou Tyne, Coventry, Bristol, atid Colchester, 
amou^Ued then to t^n gaitieas each vote at the lowest computa¬ 
tion; hut there would be other contirigcnt expenses, which will 
probably c^rry the real charge to aliove twelve guineas. The 
average number of vouers for these four towns, resident in 
London, was three hundred and -sixty-three, which at twdvc 
guineas each, would amount to 4627/. for the London voters 
^nly. 

' t To this sum would be added the amount of ail other cx« 
penses during the election, and after i{ in the case <»f pe titions. 

polling by districts, on the same day, were adopted in county 
elections .without any extei^sion of the elective franchise, it 
be a paving of expejBse to candidates in a contest, but it 
]B;ou|d be dis;jdyantagcious in places where there are iliany■ 
voters, by . itb^|:nore extensive display of election dissr^tioh| 
and it might also tend to create a disposition in the'tnfisfior 
orders (0 purchase forty shilling freriiolds, which 1 apprehend is a 



tbNSTITTJTltJBr, &C. t)F imQLX^fW. !§Si 

perty ‘adjc^rnitig ot coniiectod'’wifeh parJiamentafy 
toivns ? Would not all the excesses of contested 
elections now confined to "those towns, be mnlti-^* 
plied in every parish and in every village^ Would 
not the worst passions and the worst people be 
excited in a tenfold degree to excess ? Would not 
a new and rtore extensive scope for election feiidi 
be kk! open, by the addition of indigent voter# 
prepared by example for corruption, and would 
not the funds wKich the very same measure would 
enable candidates to extend to that object, tioake 
every parish, instead Of every county, tlie depo¬ 
sitory of election quarrels ? Would not the com- 
jdaints against returning officers, who would be aH 
parish-officers, be increased a thousand fold ? 
Would not all the bribery^ drunkenness,, and riot 
of a W'estminster or Middlesex election he 
carried into the recluse and happy villages in 
every corner of tlie kingdom ? 


Such would be some of the prominent features 
of the change; and the undefined constitutional 
duration of Parliaments, whatever it might be^^ 
v^oulci make no difference in the aggregate sums 

I . - j ^ 


Very uadcsirrbie thing. It would, besides, probaWy bccti'lioa 
gfeat previomifxpcnse in treating* as is viUne'-s^d in bofbogfai 
contests, fn* cases* of no oppo ition it Would materially incrcasi? 
the exiiense, as similar proceedings to those .low ohiy pmibUfo 
lb thelbice-towns must necessarily be held in every disthet. 





<' 't ’.v’.i'i 

seven or six 


of money speht in elecUbns i 
y^ars, the present gbnferal period of a si^. ' 


VI 


*' * I 

As it* seems generally" 'admitted by the advo¬ 
cates of reform, that sihoi^dAing the present du¬ 
ration of Parliament would mot be advisable, untti 
the eonstruction of the Hbu^e of Commons Is 

altered to *their scheme's; arid'as, J cond;i’\’'e' !that 

1 

under such alteration, annual or triennial elections 
would be still less expedient, I p^ss over that part 
of the subject with only one remark. This occurs 
on the frequeutmisrepreseritatbn that is met with 
ib' the popular publications, stating the Septehnial 
Act, as a mere temporary measure^ that might be 
excusable when adopted, but now no longer 
necessary or fit to ,be continued, since tlie causes-, 
which gave, rise to it, usually represented to be 
alone the pretensions of the House of Stuart -are' 


■* Inthc first Address of the Yoi kshirt Committee to tlie Electors 
of Great BKtaii)j the Act is thus described ; “ It was an irregnlaT 
assumption of po’xer^ w hich the alledged necessity of the times 
would hardly exense; it was professed to be a temporary expe¬ 
dient to guard against the batiistied family j and it was mluctaniijf 
suhiftittedio on that single account^' 

-'In a proicetciing of the Westminster Committee, afsO',recorded 
by Mr/VVyvill among his Political Papers, his ivaidof tlie Act of 
6 William and Blarv, which allowed Parliamenf a continuance 
of three years, and that of t George I. which extended it to 
se-ew, ‘*'That these alterations in the Constitntioirof Parliament, 
were madif issithout communication luith the couiiituent body of the ^ 
pnflt, iiiidf Have"been continued without, the sanction of their appro*^ 
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n9>v, by the haqjd of Prqviclcpce, removed* Bti4t 
the iiitrigiies of the partisans of the • excluded 
family, formed only a part of the reasons for the 
Septennial Act; the expense, disturbaiices and 
quarrels attending frequqnt elections had been 
sensibly felt, and compose the other part; these 
inconveniences, form. the. grounds of the present 
complfilnts, and would undoubtedly »ot be re¬ 
moved by the proposed changes. The ivhoh 
reasons for the Septennial Bill are distinctly narrated 
ill its preamble, wljich after reciting tlie clause of 
the Act of the Oth \Villiam and Mary, c. 2. which 
established triennial Parliaments, proceeds, “ And 
** whereas it has been found by experience, that the 
said clause hath proved very grievous and biir- 


hxtion^* Whether these positions are foundeci on cmititutional 
principles and facts^ every person may judge. The paper farther 
states that “ the voice af appeared strongly against' 

the Bill “ in many respeitahU But whence in truth did 
this voice come? It came from Midhurst! From ’l^'esihury! 
From Ma>Ihoiou^h^ Abingdtjn^Cambrid^e^ HHcvicastle^ Staffordshire, 
Hast hip Cam iff j and Peter sfiel J : the voice of the borough 
of Horsham was also offered, but rejected because it as-. 
sumed that the Act vttould everturn the Constitution^ eind .in" 


fiinge their iiletties. I'herc were no more petitions, that I. 
observe, against the Act; and for its repeal, there appeared, 
only two letters to one member, namely, from Warwick .and t 
Coventi-y to Mr. Bromley, representative f(^r the former, (Sice 
Debates of the hnic.) The above paper contained other.pe*« 
solutions of ^'similar cast, and was signed K. B. bheridait:*^ 
and the late Mr. Fox signed a Resolution of thanks passed at .. 


the Westminster Committee, for that very intelli^eid Report'* 
respecting the duration of Parliament. , 
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** thensomei hy <vcQ»m!^g mi^ch gfmUar and more 
" contmttal expenc^ in order to eleeCioi^ of mem- 
** bers to serve m Parliament, and more violent and 
lasting beats and animosities among tfie subjects 
of this rc^lro, than were efcr known before the 
said clause was^cnaetedi and the said provision, if 
** it should continue, probably at this juncture, 

when a vestless and Popish ^tion are designing 
and endeavouring to renew the rebellion within 
this kingdom, and an invasion from abroad, be 
destructive to the peace and security of the go- 
vernment; Be it* enacted &c. 

The validity of this Act is sometimes quesUoned; 
but Judge Bkekstone, in concluding his diapter 
on Parliament, mentions it as an instance of the 
vast authority of that.body: and his learned 
£^tor remarks upon the constitulional objections 
taken against the measure, that it u^tll not be de¬ 
nied, that the Parliament was competent to repeat 
the Triemnal Act; and by that simple operation, 
the duration of Parliament might have reverted to 
its former term, which depended entirely on the 
King, and»might much exceed seven years. 

Let lie now Tevert to the plan propotedat kst by 
theFriends of the People, which is titShly the sittm 
^ that which has just been considered. Ite <nvfltne 

^ ^ Piwbic to 1 Georgs 
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j^Ss to gWe irdiO^s* th alt ItousehMers pnyirig ptithh^ 
taxes, (except Peers).' The ar^ments and reason-* 
iri^ Ltpon it are open to many obvious objections, 
but I shall here <ionfine my renirfrlvS to the 
])rint i})ari)iirt of it. They di^^Uired that, admit¬ 
ting the general right of voting ar elections to be 
common arid pereonal, the exercise of it, on the 
pnnciple Ave have' stated, rhust be subject to a 
qnahficration ; so moderate, however, tlvit there 
may be no condifion of life in ^which it may 
not be acquired, by labour, by industry, or by 
talents. If, in . the* end, it 'shouW furnish an 
election, we believe it would do, for liie whole 
united kingdom, by nearly a'million and a half of 
heads of families, enough woukl be done to 
guard tlie rights of property on orwi side, and 
to satisfy the rational claims of persona! represent¬ 
ation on the other; and if a constituent power, 
so formed, so extended, and so limited, be not 
siifhcierit to create a free and independent House 
of Commons, the case is desperate j the object 
car^ never be obtained. 


Such is the metlium by which we think that 
all the useful and effective purposes of a reform in 
the coiistJlietion of the House of Commons 
would- be fiu^ioiently answered. More perfect 
scbetf|ea or accurate theories may be formed oi^. 
paper; but the perfection of such schemes is gene- 
rally found to iiiL tB praOiice^ They who hope to 
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succeq^,,in practical tpeasures of general operation, 
must yield to circumstances which they cannot 
command, must apply their principles no further 
than they will go with safety, and be satisfied 
with general effects.”—“ If, ’’ continues the Decla¬ 
ration, no qualification be required of the elec¬ 
tor, for what reason, and on what consistent prin¬ 
ciple should it be demanded in the candidate ? If 
property be at all a sign of independence,, or a 
pledge for conduct, there can'be, no distinction, 
except in tlie degree, betweqn the trust reposed 
by^the Constitution in him who chooses, and him 
who is chosen; they are both intrusted with a 
function and a duty, in the due performance of 
which the community have an interest, and a 
right to be secured. . You cannot, without a con¬ 
tradiction, demand a qualification in one, without 
requiring it in the other. By not demanding it 
from either, that is, by leaving it open to the uu- 
qualitied elector, to choose a» unqualified candidate, 
it is true the inconsistency would be saved ; but 
then the possible consequence might be, that a 
majority of the House of Commons might consist 
of persons as ignorant, as incapable, and as venal 
as the lowest and most profligate part of the 
community. Is it a question to be debated among 
men, whose judgment has been formed by reflec¬ 
tion, or improved by education, or corrected by 
experience, whether such .a House of Commorii 
would be competent to mtike lawa for tlie com- 
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rnunity, dr be fit to be trusted ‘ with the power bf 
taxation ? ' , 

“ It is undoubtedly desirable, for many feasons, 
tiiat the collet'tive body of qualified electors should 
be as numerous as possible; ‘but principally 
because a great number of electors is of itself a 
better security against corruption than tKe severest 
laws -against bribery, by making the individual 

vote of no venal \'blue, and hardl}^ worth solicita- 

• 

tion. The security, on the oth 'r side, against 
violence and faction,•depends on lUc personal cir- 
ciirnstance*?, character, and situation of the voters. 
To exclude the effect of influence and favour on 
human actions is impos^iMe * ; but it may reason¬ 
ably be expected, that when the elector has some¬ 
thing to give, and nothing to sell, his inclination 
and liis judgment will go together, and determine 
him in favour of the worthiest candidats- A 
House of Commons chosen on these principles, by 
the combined operation of property and population, 
will be free and independent, if any'thing can 
make it so. To keep it free, and independent of 
any influence or interest, but that bf their con¬ 
stituents, the choice of new representatives must 
frequently revert to the people •f'.’* They farther 

Tbis'vltfw of hiimati actions is somewhat different from thaF 
erigitiaUy^eat^rtained the Society* 

Declaration joili/May .1795, referred to nt p< 373. 
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explain, that the five hundred and thirteen tnem- 
bers for England anil Wales should be chosen, 
each by two thousand four hundred houscholilcrs; 
for, into divisions of that number, all the houses 
of the kingdom were to be distributed, and every 
finch district to elect me member. 

. n, 

The Friends of the People assumed that there 
nere upwards of two millions of persons to be re¬ 
presented, and they considered the right of repre¬ 
sentation as common and personal, jet subject 
to some qualification. Theyidesired also that not 
Jess than 1/231,2C() should be the number of 
electors; and in so planning their scheme, it, 
u'ould become nearly impracticable to select the 
large body of persons thus to be intrusted with 
the power of.election for tlic whole, without 
taking them by,a rule that must necessarily com¬ 
prehend a decided majority of the lower orders 
of society. No idea could be formed of obtain¬ 
ing an adequate number of electors among persons 
of the greatest fortune downwards, and leaving the- 
class of non-electors composed of the possessors of 
the smallest shares of property. A scheme of which 
the elFect would be directly contrary,' was devised, 
and many of the higher orders might be divested 
of the elective franchise, while all immediately 
^hvove (and many perhaps partaking in) tlie de- 
I>eiidence of poverty, were to enjoy it. The mass 
of iioyscholders paying taxes was supposed nearly 
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cqunl to tile desired number of electors, nnd the 
e?;pcrtation would doubtless not have been disap¬ 
pointed ; for nhliongh thei*e are not so many 
houses now charged, yet the list wouW have 
speedily increased, if'in return for the small assess¬ 
ments that could be laid upon •them, votes for 
iiiembers of Parliament were to be given *. 
And wherever there were two candidates, (which 
wnukl j)rbbably happen more frequently than now), 
every election WcAild be carrierl by a majority of 
two thousand foui; hundred, tfiat is, by one 
thousand two hundred and one# • 


Th is plan, we must recollect, was to be adopted 
as the best security against bribery ; it was re- 
cominended by persons of judgment improved by 
reflection, and corrected by experience, and that 
experience peculiarly well grounded , in election 
concerns; let me however ask, whether it is 
from their experience,'that these gentlemen say, one 
vote in tw'clve hundred and one is not worth so¬ 
liciting—*is oli no venal value ? Do they know by 
experience, that a vote in Westminster, London, 

* By the return under the Population Act of the 4.1st of the 
King, the number of male inli.ibiiaiUs in England and Wa'es 
was 4,245,113. Aftci- allowing tor ali^rointe pai'i er^^ and personl 
under hge, there might remain to be represented near!} v\ hat bv the 
hypothesis of tlie Friends of the People was si)f>posed. Dur tbyf 
would probably not be found 1,23 r,200 hoiisc-a javitigtothe 
slate, the clniicb, and the poor, ai the total nuinbcr oi all dc- 
scriptions \^as only 1,575,923. T 
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or any comity where there are five or ten times 
that number of voters, is found to be not worth 
soliciting r if, howeverj it should be true, that indi¬ 
viduals ©f these large numbers are solicited, influ¬ 
enced, or bribed, how can it“be argued, that they 
are less likely to be Sought after in the smaller 
body of electors ? What is the ditierence between 
the valuer of one in twelve hundred, and one in 
five or ten thousand ? ; These Very same gentle¬ 
men have deeply investigated, in their Report 
on the Representation, the practices in election 
contests, and they have'' shown, that votes are 
(in fact) purchased by various, expenses,'•some¬ 
times at the rate of twenty or thirty pounds each 
i^they.have said, truly, that there are instances 
of immense sums being spent in elections, that is, 
the election of one person. Well,—there are 

men in this kingdom that will lay out large sums 
.for the representation of a favourite county or 

•r 

city^there are 591110 who as'pire to recommend, or 
perhaps, to. procure the return of several or as 
many persons as they can to Parliament; while 
others, ' in > the flights ? of this ambition, attach 
as mi'ch {jjecuniary) value to a.seat for the county 
*s^iYork,. or .for Westminster, as for four, five, or 
six seats for other flapes: but according to the 
|iew system^ county and town representation are 
fa, be thrown together without distinction ; and 

- : R<?P9jFt pa RepreBcnfadon* . '.wj 
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€iich persons as are now disposed to expend thirty 
or forty thousand pounds for one seat fora county; 
would pr-'/cure the return of eight oj- ten members 
from as many districts for a less sum... • 

i 

But we shall be told, that wder the present 
system, influence and corruption are practised 
more easily in corporations, and towns»not incor¬ 
porated, where the .number of electors is much 
smaller than they'would be under the new district 
scheme. This ma^, and may not be true in 
different instances ; iatid what -is the most general 
proceeding in corporations, and among t^ie superior 
sort of borough householders? It is, I believe, 
the least objectionable kind of influence, what 
may be called an interchange of favours, with a 
balance on the side of the voter, to the benefit of 
his family, most probably by the advantage of a place 
of profit, which some one must have, occupied. 
It Is rare, I trust, that direct bribery is practised 
among that description of voters; but under the 
«ew scheme/ the inferior class of' householders 
would be the most numerous, and among them 
there would certainly otise an increase of corruption 
every way to be deprecated. What would be the 
labour^ industry or talents' necessary to rent a 
house which, would he charged to taxes ? Is it 
possible- that men who know and have detailed«all 
the subtle contrivances, all the deceit and cunning 
supported by incpedibte expense, which di^ace 
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our popular elections';—is it possible'that men of 
eaperknc^ and r^Gction. in these matters, should 
insinuate that the property of such persons would 
be a sign, of independence^ and that they would 
have inclination and judgment, to determine them in 
favour of the worthiest candidate ? 

/ • 

It will pnw, I trust, appear evident, frorfl the 
perusal of these Reflections, that th^'eause of true 
and sufe refunn has been greatly.injured by its too 
zealous advocates; that the people have been de¬ 
ceived and alarmed by a supposed loss of rights; 
and that a ,spirit of discontent has been excited 
against the Crown, the Parliament, and the su¬ 
perior orders, by reason of imputed encroachments, 
.and deprivations, said to be injnriousiy committed, 
and unjustly persisted in by denial of redress. 
The public has besides been deceived by a boasted 
though delusive nostrum,-^aii incongruous and 
inapplwiijle panacea, most obviously unfit for its 
pretended purpoSc. The most reasonable ob- 
.>j[fctions to,the present representation, originate iii^ 
\|g^mauitable adherence;id.the-old rules of election 
J|^ counties and ticcayed towns, under circ'um- 
ggaiices materially changed : and the most pro- 
Igl^inenl feature in the effect of this anomalous pro¬ 
gresses, Lijjon ante^Jent although varied grounds, is 
.an excliisum from the elective franchise, of 
. tcTo, many of the class best qualified by thcif pro¬ 
perty and intelligence to be eleetprs ; while on 
the‘y.Lher han^ too many of those who are poor 
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micl iKicepsariJy both clepafidentandtgno«aiit,"are iif- 
trusted with a privilege unfit for them to exercise. 
The hange proposed would neither repress the in¬ 
fluence complained of, nor amend the objectionable 
part of our elective.system : the scheme may be 
supported as placing our government completely 
under popular control, but not as calculated to im- 
prx>v<e it; for unless it can be showm tbdt under the 
proposed system, the nomeVous poor voters to Be 
introduced, consent to be treated^ cajoled 

and bribed^ and that candidates vvill be disposed io 
spend less mone^ injhat way than Jthey have here¬ 
tofore done through all the chdmiels of latvyerSj 
travellings petitioning^ cind purchasing burgage 
tenures and borough-houses, &c. &c.; Unless this 
can be shown, the good effect of the proposed 
alterations cannot be admitted, and, indeed, consi¬ 
dering what is known and can readily be judged^ 
they will surely be rejected. 


It was observed by the late George Saville, 
that it is good game fgr a ix)pular leader to fix. 
uppn some abuse he is sure he cannot dorrect; or 
if there be danger of ■ its being a practicable 
thing, he ought to press it at the time Wheh, 
from parties arid connexions, it is least likely 
to be effected; he may then have all the'glCry, 
^and littie: risk.,' nothwg bmng'so suitobte to popular 
.ambition a& to faU a pojmhr cause *.'‘'It ap^^rs 
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really, as-if thi? had been .the object^ upon many of' 
the occasionsi when the subject has been brought 
forwards Should it seem necessary to vindicate 
this remark from siispic/oti either of irony or im- 
.probabili ty,' the copjecture • would be strongly 
supported by referring to the immense load .of* 
unfounded grievanceand .unavoidable 
heaped together into a mass for. the p^bse 
of contending for a total change in the govern¬ 
ment. ^ Convinced as all must be, who have care- 
•fully read our histories, that l^he Constitution has 
been formed from ■ various- shades of change and 
alteration ; Englishmen ought perhaps not to b^ 
readily , subject to alarm at distinct proposals of im¬ 
provement upon knoyvn grounds. Very different 
however are tlie propositions put forth by the po¬ 
pular advocates for an extension of the elective 
suffrage under pretence of a Parliamentary Reform ; 
and ^with a yejry great, majority of the kingdom> 
the efft^t has duly coro'esponded ; they have been 
alarmed for th^ Constitution, apd have evinced a 
bjeepming (^position ^to oppose the mighty inno^- 
yation. , 

IThe.iaipnted usurpation of the ^rights. of the 
people, by tiie. nomination, of members, and the 

f ffuence which controls ^pr pcunmatidaLelections, 
the manner,the charge is.made, and: the 
terms 4nj Whi(^,,thf: people fire, instructed to de* 
mand rtjstitution, might lead a person .unaoquaintecl 
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'ivith, or overlookiAg i:he '1acts, to conc^tve filiJt 
the rights had been eomefibw stolen of forcibly 
ab n ui^^ed. The facts, however, are shortly these. 
In ^Mily ages of society certain descriptions of 
people were empowered to elect somb from ■ among 
themselves ns representatives, -vvith duties very 
much’ circumscribed, bdt suited to the condition 
of Itheir constituetitS j their functions' and power 
bei^g inconsiderable, the situation Was so far 
from being Worth soliciting, that the voters, or 
persons obliged to feturn, were under a necessity 
to solicit and. pay the representatives. When 
the duties and' powers of the elected became 
more important, the votes of constituents came 
to be differently considered; at length they 
were solicited as favours by persons of superior 
condition, ’ and, ultimately, it is said^ they are 
obtained by bribery. The opulent part of the 
community, observing besides that som^ towns, 
althoughdecayed, •still- enjoyed the privilege 
of reluming ' rhembers, have bought the pro * 
-^erties of the inhabitants, leaving them.aS 
tenants, under implied conditions, that in return¬ 
ing members of Parliament, the wishes of the 
proprietor of their tenemenfs '^ould'govern-their 
votes. This is the amount'of-the charge, therd 
is 'no violent'or unjust'takiififg ; the voter who’ 
sold tenement or pro^rty which conferred 
vote, knew well wW&t h^ was Selling, and took » 
pri6e acDOKlin^y. 
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it is .remarked that Voters appear originally to 
hatre exercised a free choice in making their re¬ 
turns, it must be remembered that from the small 
portion of power attached to thfi oflice of rcpre- 
seiUative, it was not in the nature of the thin<r 
that it should be-otherwise; but in the earliest 
instancevS of control in elections, the object w'as 
effected through direct power, either over'the 
electors, or the elected ; and during the progress 
of the additions to the authority'of the House of 
Commons, this direct ])Ower ,of the great men 
was diminished, while the genrt-al cbndition of the 
lower orders was improved, and the weight of their 
representatives increased, 

f 

If we examine where the blame In bribery 
attaches, and who is most censurable, the candid 
date or the eketor; the commencement of the 
evil may be admitted to be with the candidate, 2 v/jo 
a^jis ike favmi' ; l>ut the aeliomjiiiskinent of the 
crime involves both in guilt, and the voter who 
takes the bribe, is not the least censurable. It is- 
not to be supposed that a candidate will bribe, if 
he can attain his end by favour or influenee; but 
when these means are ineffectual, he offers 
money,—voters take it. Why do they not 
refuse it ? In the answer to this plain question 

, I y 

of the nature of the evil will be seen. " Here 
is the scene of “ scandalous violation of the.privu. 
i€ge»»jqfr,*h€ peoplef the usurpation of the rights of 
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the people, by . the Peers and the rich men, Hom^ 
stands the matter of unalienable right at the titno 
of this bargain and sale, by which a free election 
is obstructed ? Has the candidate any means of 
constraining tlTc voter to take his money ? Has the 
vQ{er any means of refusing it Jf he were so in^ 
dined? Finally, is this unconstitutional transaction 
liable to any penalty * ? . 

^hc answers ta these questions are so easy, and 
the conclusions on them so obvious, that I may 
proceed to some faiilher remarks on the nature of 
the complaints or petitions against the bribery and 
corru])tion which thus arise. It is first to be ob¬ 
served that they proceed, almost entirely, from 
persons alreacly entitled to vote. They complain of 
the inadequacy of the representation, and- some-^ 
times introduce the corruption. They purposely 
use very general terms, leaving the material 
parts to the management of committees ; and it is 
in‘their proceedings, not truly in the complaints 
jif the people, that the grievances and remedies are 

* Respecting the laws against bribery,^ it may surScient 
to call to recollection fhe evidence of Sir W. Blackstoiie, who 
said that there ia nothing wanting 'to cbthplete thetr efficacy,' 
but resolutiowand integrity to put them«in«xedliion. ■■ t’' 

Bribery at elections invo].ves bolb the ^;rer, and 
crime, punishable at coinmon law, or under the stature; * 

former case by Jfng and imprisonment^ &c. or in the latter by 
five hundred pounds p'enilty for each act'of bribery. Case of 
Hindon, Lord Gleisbcrvie’s Reports, 
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to be found*. It is unnecsessary to enlaj*^' on 
their: various j^ublicattons; as the Propositions 
of Sir F. Burdett may be takeit for nearly Ihe 
general 4-esult of the whole. The opinion of 
the Yorkshire reformers ill <798 was, that the 
deotive franchise should be extended to copy**- 
holders, certain leaseholders, and householders 
paying taxee. or assessments, and that the boroughs 
were a public nuisance -f*. In short, the scheme 
unfolded to Parliament in June tson may be 

I 

taken, in its compendious for^rn, to embrace tlie 
material points of all the petitions and resolutions 
of committees. ' 

' What the effect of that plan would be as to 
bribery, corruption, and expense. Las been just 
shown ; and it must rc^quire but a very short pause 
to discover, that the majority under this regulation 
would-be largely on the side of the lower orders. 
With would be deposited the sacred trust 
of election ; and it remains to be considered, 
whether, :from the intelligence and independ* 
tfnee of that class, they , are likely to prove the 
most faithful guardians ?—^Whether the change 

* r • / 

* See particularly the transactions of the Yorkshire Com¬ 
mittee appointed wlhen'lhe economical Petition was ag^reed to, 
and the subsequent proceedings* j: , 

WyvilPs Collection, &c. of Papers, vol.'^v, Pi^ithiliaty 
Papers, XXI. '> ■ ' ’ ' - - - ' 
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would increase or diminish thie number of corruptf^ 
ible voters ? And upon these: qnfestions I imagine: 
there can be no diversity of opinion. . 


It cannot be reasonably dotxbted that one of the 
best ejcpedients for reducing both* the expense and 
induence at elections, would be a compliance with 
the spirit of the old Statuteiof qualification*, 
whyeby the number of freehold electors might be 
les^ned, without taking from the qualities which 
so important a trust requires in them: for it is 
impossible to defend an extension-of the elective 
privilege, to persons incompetent to judge of the 
fitness of candidates, accustomed to exercise the 
franchise to their own advantage only through, 
bribery, and incapable of promoting that of the 
community, unless through the recommendatioa 
of others. The late SirGeorge Savilfe,in an Address 
to his Constituents, the freeholders of Yorkshire, 
told them, in reference to Parliamentary iteform 
in election and duration, that, “ tlie tenant-right, 
-or good-will of a lease for three years, is as 
Saleable as that of a lease of seven. It will 
find its price both at the London and the country 
markets. It will be bought, it will be sold. The 


* In the reign ot Cliarles 11 . (probably after the example in 
,tbe Commonwealth), it was proposed to raise the qualihuttnw 
vOtidg'io two hundred pounds property; and a bill to ({115 
effect was twice read in the House of Commons. 
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merttber will be as manageable, if the constitbeht 
bis as vena!. ' And they will not be afraid to 
fit market as often as you please.” He told them, 

Wiule« the electors sell their voices to the 
member, and the member distresses his fortune to’ 
buy them. Parliament will be the purchase of the 
minister With so much experience arid ob¬ 
vious evidence before us, it is impossible to con¬ 
ceive how it should be once seriously proposed ySo ’ 
manifestly to increase the scopebf political prd- 

f r 

fliga6y, and plan of improvement:, as it w^ere, in the 
cultivation of corruption. * 

Sir William Blackstone, in his chapter on the 
parliament, says, that the right of electing repre¬ 
sentatives should not be exercised by (he people 
in their aggregate or collective capacity when the 
population and territory of the state is exlensivT ; 
and he illustrates the observation by the fate of 
Rome, after the bprghers of Italy were admitted 
to vote in the public assemblies; it then became 
impossible to distinguish the spurious from the le--' 
gitimate voter.; tumult and disorder every wher^ 

I • ' • • 

ensued) and , the state became ^ prey to rival., , 
leaders &f factions. The number of real voters 
.added in that case Wae but small, they scarcely 
amounted to 70,bcX), which did not carry the 
wWls to 470 , 000 . But tlw popular l^d^rs^made; 

.^WyviU’ii Poluical Papers, vol. i. pp. »8o, aSj. ^ 



pj^sure.;^ g^4 ,€l^P^t^.^is^mn <if,that;,r^ 

pyjjliip says, |be sc^ne was^ unparalleled ;tbeisq . 
waa less gov^cnmenfe, and inpre to 1^ gotreMi^, 
than has eycr been, eiibibjted, in va%* other ya- 
s^anceu” reference is iio^ jna|:*pliGabIe; we 

are^ ry?t without a h^rgP portiop of pmty spirit; 
and an House of C 9 minoiiS 3 i^coinpos^ of, mem¬ 
bers in charocter and popular, 

wtA]Id probably ’.produce an estarople similar to 
that of the Koman people, w ho’ under pretence 
of exerting their powcr«^, were perpetually, vio^^ 
dating tlie laws made ti n tnin uMiipatipn*; 
ai}d thus the public inlout, and the order of, the 
stale, were in^ constant stiu^gle with demagogues 
and pX^igate men* 

Another principal head,of compjamt eon^ists fa 
whdt ^6 called the inadequacy of the representa¬ 
tion. .This is not stated to arise frcttn^the number , 
of members being too spiall; hut, varyir^ in 
fhape, as all the popular argTOientajdo* it is fiomq-,. 

* Fergusson's Roman F.^pnbVic. M. de Montcsqiden m- 
didhet one of l!ie 0f dnnocktcy to ^krise ttl&m « 

of ^baohe fCkils extrt»e equaiiiy:*' prebd bfefMar 

et qgp eg4 ^ce0/cquti]|. 

cholsU. pagr M ^.mi^aoder. J<,ur l^eixaple _rt» ppuv.nt, 
tQufrir le pouvoir meme quHt cot^fii^, veut'tmit faire pjfr lui* 

^^V^rer jH>nV les ' 

et depouil'rr tons Je$ juges." (de leurt fouaio&s.)*--£///ir 
Xo^, tem4KfiixtB'«iu|<f;b. a. ^ \ lii ^ * 

o d 
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ki’ dm insuf&ciS^ncy^ dP * ^isilMiluil 
wiflfeage ;i and, on other oc5castt»n^, cbdcause'nhfo 
meinbers, (as now diosen, have not a 
cvmimn intei^st with thh^Kiatioh, and do not 
tuiikientijr speak the voice of tlie people. 

i 

With respect to nunterioal, or indiyfdua! re- 

presentatio^i, it is impossible to contend ^ it, 

unless upon a prindpleof ciiange, Hot of reform. 

The exposition of our parliamentary history, that 

will^have been observed iii thg^e pages^ must show 

that it is entirely foreign to the constant system 

o£ the country k and the expediency of a greater 

manifestation of the voice of the people, should 

lie but little insisted on, unless it could be sa^ 

tisfactorily proved, that that voice can truly appre+ 

date, snd would be guided by, the interests of tha 

codntry* But looking at the complaint generaUv, 

aaaflec^’by the remedy proposed, will it not 

tiepessanly follow from >wbat has been said, that 

imdern system which would create an addition^ 

number rotators, ackhtionally exposed to m- 

^eacenand oortupti(mi the voice of tlie people 

would not he tnore •surely 'heard, supposing eveit 

that it were adtnilted to be desu-able ? 

* 

L^The^gneyance of hifluence is generally made 
of the greatest sources of dissatisfaction,; 
aud it ht miijfef dtfreasonaWy used, uncikistidus sg 
tlrey-iiay be it, the ^vjsefs^apd the 



i)*et^p«pukce. -«Th<^ipfmcipfe of eqii?iji<ight» ^ 

ev»r ready tto b)&wrged;*botthe nghl;3)aftd,intend 

of property atfei not 30 con^ntly had in Tenicin<^ 

hr^nce. Let it he granted btoadly, tJ^feitlieoe ««« 

an equal persontd right to vote; does k follovi^ in 

justice or polic), that pcr‘?ons of very small, and 

medbtd^iger propertica, should^ have fio difFerhnt 

weight in the choice of a trustee for Parimment J 

Take them as p^somltj equdfj is Jt 'consistent 

with reason—rwith any maxim or eapedipncy in 

society, thit a householder oiKler the proposed 

Scheme, Iivnag by hfs daily labour, • or a freeholdiei' 

of forty shillings, under the present constitutional 

system, should have aa much power as a man of 

a thousand times more property, in the choice 

of a le^islaier for both of them ? Let it be stop*' 

posed that the Utopian concert of divcsling pnu* 

perty of influence, werbunfoitunntMy^practijDabfce^ 

would It be just) that an hundred camnl(;igi liOuse^ 

holders, and forty-shfllmg fie&holders and copy*^ 

holders, should elect) one > xjf theu' own elass 

against the contrary votes of mnfety-mtae men jof 

W'thonsanrl times theiP property, whichriTOght bt 

my more than if omi IC^OOL to 200C>//4 year Eh. ^ 

* 

The answers to such questions cannot be 
dfimbtoAf-^n^^nequalxtyi kif JprapHrtyj^^.iye^flfirid, 

iih ^ ^ * lo % 

^ ♦ ,Tfe4|rPri,flgiple js reeofcifi?c4 la ^tJ^e r^j^ioiw ouf 
1^s% India CQmpany* and the Bank, where addic oual p:o- 
|er^/ Idi^^ional-Votes: ^ **1 . > ; * 

n I) 
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will always have its consequence in s6me shape. 
Xh^re indeed,^ pe an argument against 

giving to great property a direct additional povi^er 
voting in parliamentary elections, because, 
as it \^ou][<i still bq impossible to prevent its in¬ 
direct influence,, there woufd then be afforded 
double means for its weight; but where is the 
reason or^^iqstice of entertaining the notion of 
a national grievance in this respect ?—^Wherc is 
lh.e patriotisqi, and wliat is likely to be the *cal 
o^ct of men of the superior orders, who, by 
the ^ most streEuous efforts, inculcate dissatisfac- 
tionj grievance, and usurpation of rights, fiom 
a^ca^se whjcii is not only beyond our reach, but 
which, if it were capable of any practical change, 
couldriiot be altered without injustice ? 

iT 

‘ The subject of reform cannot, perhaps, be well 
I'Oiicluded^ without ^adverting, jp sonic dcgice, 
lo^notijer U^picyciy much urged by its advocates. 
This 16 put in so many .different ways, that it is 
di^iic^it,to be* cotnpiehwled under one cii^tmct 
head^ and .it w^uM be imneccssanly tedious, to 
discuss jt nuwb at large^ What I allude to ap¬ 
pears! und^Kr a gcaieral. designation of right; it 
is.'•sometimes epi 9iafujgi and unalieuakle a 

primipk\(^' 0gm(p-^^d jfjglu j^q^otjher 90- 
o&bions n right of tlw Con^^titution^ and offef), a 

4 

right to the reeb^AS of grievances» 
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' On this general and large subject, no extensive 
investigation will be looked for in a treatise 
founded chiefly upon historical evidences, and 
their consequences. ^Besides,’ some remarlts on 
it having been already submitted, it* seems re¬ 
quisite merely‘to recall to the lecollection'of the 
reader, that under a Constitution, and continued 
system of representation, sanctioned ^s that of 
this kingdom has been by the ‘experience of so 
many hundred ^ears ;—not only confirmed pnder 
various and signal> convuLdons and improtre* 
merits in the State,* but resumed’aft^r the trial 
of a different course, and ultimately stamped by 


approbation at the Revolution :—^iii a system of 
which tlicre is no example of any breach, except 
that which being quickly abandoned,* becomes an 
additional argument in its favour ; and in a system 
where no usurpation of right is found, but what 
is incident to the changes in society, aqd chrre- 
sporiding with the general exp^riemie of their 
progress; under such cirfcomstances,’'no const^ 
tutional right to the proposed alteration' ean be 
established; and with persons alive to the bless- 
ifi^s enjoyed, under that system, it ought to be, 
and, Imppily, it is in vain, that misguided spe** 
ciilqtion, and partial discotitentj address ap- 
Ijeals under the specious but insidioua atti-aotion of 
rights, ^ 


D D S 
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''Of aW tfisB^ift^Apes in Which ^ 

urged, that which is. conveyed 
of right to a redress of grievances is the most 
Used^f h dherished' by the V* 

kno\i'ledge^^ri^it to petilSion*. Exerci«ed' with a 
bec<!>mmg respect' for the settled fdnctiohs, of the 
Legislature, this is* an utleful franchise, and^tf'nb^ 
ces^iry rh^k agaitist hndonstittitiortal preponfde- 
rchice in kie fncin^^rchieaP scale of otrr gov^m-^ 
dtenf bui7t ought ever to be remi^nibered, tfeat 
tflcilB ife a paVamount right and duty lodged in the 
sfipleme authoVity, that is, ‘the Legislature, to 
judge 6f al} grievances alleged, and their piope^ 
r^mecii#. The sopreme ^wer of a society, 
'l^ided ahd circumschbed by the dictates Of lea^n, 
iA in trusted with the regulation of the political 
OOnOerhs of those, lit^ho, by hvmg in ft, ard ne* 
o^Bsarily considered as acq^Uiesciog in it* establish^ 
tfifnent. ba this at^te of riiings, no ^rt of the 
'people, shoit pf «a majority of tlie wlwle, caa set 
tap a fight 'to change the Constitution, or even 
tJO redress' ati ktlegetl “wroog. If a majority M 
4he pOpWlatioft should declare jts will, it WOoKl 
he tlie duty Of jlhewAting govOltiment to suhTWH^ 
bat ^hO'deBfre of a Amall number, aHhough hi th^ 
?^tipeof a right, $f deemed mestpedient for tliogene^ 
i^good, P^Haftienl i* legitimately bound 10 
vittA alt'petitiona upotl grievaiidibs^a}^'OOriS%ittjfth:fi^ 
afty haWo toJy^ectidn by ^is supreme authoH^ 

/Pt, ' t ^ •''-fe 



«iferc|wog st^,i^n^l»^4i»5reti<»j) vn^ Hje.*^- 
g9fi‘4W^<ifijPlJ9^q5b\. . 

5ft'’n hit ? /nftij “ V r . r 

.Ab^aqfcj pipcipl^ o£ fiq^it)^ arr^^’ight i^^ciix) 
are T^ferred tcv as if ijbey were equally ^ppKqable 
t3 a, goveram^t ,iqng settled vpon grmadp;* 
s^jjqd and ijnterwov^ii with the habits and 
yudi<;:iea of the people, as qertaia plai»nnechdnica( 
rules are to the making of watches. Xhe propec 
q^iajities of pure Petals, the art of coQDpo^n^^|g 
them, the properti^s^ of elasticity^ apd ef^U^J^f 
friction, are all so ^'eil ascertained, that a scijgq)^ 
ti6q aitist cap produce regular and near,ly oer-»> 
tarn efFepts from materialt* thus known, and snb^ 
jected to his skill. No^nBUch, howev^ir, is^ thf 
task of legislation,'^he adjustment of agavarn<- 
ment. The varying passions, aiidnunt^ng of»|i)a9 
will frequently baiBe every efi^rh fon their xe-* 
straint; these form the iipoerlaia 4^4" deceit 
irregularities against* wbiqik the^ legislator ^ has tf 
provide meaps of count^otion and regulation 
’the intricate macbiiae of government* What 
inight be equity apd right reason as to in^vidntd 
pOi^rns, must bend to rules for the interest of 
t:he whole., and a law, whwh i$ to regulate,,.by 
ope acale, the effects of an endless .vj^riety of, 
tives* and dispositiona^^wMst nendaoeifik- 

jat^i^’|g>fn^'i»oretban others. Seeing thefii. iNh# 
jP^rimhg^iQvmoc^ some abna^s^jimA very,*cof]^ 
derable imperfection, must alwa}s exist, % istm- 

9 0 4 



tea atSTdfttUAt iiEP£ici!H0rs’ inr^THB 

q<i€»tiona[|%‘wfee to Avoid espcasmg thei'Cdfisti# 
t^tiom to'iSfew and tmk«oi#» risks." 

tho reasons I have hitherto ui^ed Are 
iltrected against excessive changes,-r-agamst a re-r 
*lHiquishmt;nt of known and appjoved principkfi^ 
-^Hagainst changes resaltiilg from false suggcsttorts, 
TOt caloola^d for improving, but for altering the 
■fundamental principles hitherto recognised by ex- 
Jj^ieoce as good.—Upon these grounds, strong 
objections may be persisted in, which may not 
lie against the renovation of an obvious!} decci}cd 
^rtoi a Constitution, upon the undeniable prin¬ 
ciple and shape of its original institution. 


. ^After what has been unfolded of the progress 
and settlement of our representation, it is im- 


ijH)S3ible to contend, that the Universal extension 
.of the ebctive right of freeholders of land, to 
Jlittjpk; householders, holding nothing but houses 


'in any vVay th^ tan be tickl, is consistent with 
-fthe principles m practice of foi mer times. 1 his 


may suit a theory framed fli speculation, but 
ii^unkrtown* to the British Constitution; it has 


'fievor- admitted bilit a part of its householders, 
fH^tld'^dliring €lte ^Idng period in which the Crown 
?mdre Ih&n now of the supreme power, 
fifeifh of‘%s aCknoud^dgod prerogatives was the con- 
*ferf(|ifgl of privilege; neither the irregular 
’tt^r ^gal dBonetlfin^ apparently exerctsed by tl^e 



ftbertC^ an (so^-acfasiotajsi^ nor thia 
it might,be argu^i itheyv:pQ?feess^^uuder,the..prpf 
clamation of Jan;ies I. can show any indiscrimi¬ 
nate. right iii .hoiifeehoideifs -tbe ©lectJ^v^ ,fmn- 
chise; and if t]ie..mw»st;Q 0 rrectanalysis^pf),tire,old 
pKpcip^s were drawn,. we s abolild certainly : fed 
more reason to suppose, that the {elective prm- 
legQ given to hoiisehaldei-s .s^as dnteftdeicl. to,. be 

under the jadgmenl of a $eleet‘ body, than in the 

0 ® 

uninformed or- capricious, ohoide iof an ignor« 9 i^. 
and degraded popukicy. - 

The various occurrences I liave carefully narrated 
from early accounts, which are open to the reflec¬ 
tions of all who wall duly consider them, lead, un¬ 
equivocally I trust, to these con elusions. - We have, 
however, examples, more recent,- aasd more applj^ 

1 cable to the case. There is,,.in this i 3 alki>ii,'a|i 
innate readiness to listen to popular ^prejudices, 
which has kept alive,, upon, evei^,;occasio!», ra spjrjt 
of complaint^ and akJealousy of Jthef.encroach¬ 
ments of power. Upomthe-chaoge-otfj the Stuart 
■jdynastyi there, was, as I .have elsewhere observed, 
finn opportunity very- favounable.for <a?review: the 

,reprB$enta)i^»^e system; , yet the le^iug' 
iiliat period, n highly cs-toUed./f^*** ;their .thbrou^ 
.^hnmv^edgib’\pf' ^the ^ piinciples ^Of * the^ Conslitutioi^, 
-dteb not thinh>vMiy change; jrequisite^,, ? Wcj 
^beegfiaccustomfed - '.^to ,vieW' ':thqin ^f)inoC«(Bd^gs*i 
ftpsirq. ctamplet >of : ehligktetwd ipatriot^ i * 9 ^ 
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ap^irobatioR^ bestowed^ lAikii 
hj^i perscm««^^of dii&nng poli 4 k)al ^siiltMiieislfif^ 
lliigbt, ill 9 grant dagree^ Ibmtsh as on^wemto 
OQT comj^amta, if do ver^^ itiateruil addiiioixat 
^use has iqter^mediately craplr in ; but if it is right 
to satisfy our owe reason bpon present faots^ the 
example of '^those timestliay perhaps be se^Bcteoti^ 
sej^pectedi «3t1ioiU obstructing a rational inquiry 
into the real etale the representation at the 
present'day. 

**feieeping then snoh an example in viewr, many 
fober.ininded^ but not less valuable pfUriotS^ 
Stfouid probably join in a dispassionate appeal to 
)ha Legislature upon arguments resulting front 
9 true application of fnetsy —upon grounds in¬ 
volving no visionary delusions,—attempting no 
vain singles with the habits and settled prejti- 
dioes of apcieiy,^upon gr(!>unds ot rational ex* 
pediertcyand intolligihle extent; men who havf 
Jhetin enetnie$>to the greater part 61 the schemes 
fed* reform? Jiitiievto brought forward, would, 1 
kfia persuaded, become poweiful adrocates faf 
swneliQBatsng remedies for some of the many conii 


f)laints,^)whiid)i have fheen so widely didiised, aU 
^ough^hut Jitde.uiiderstood, 


f 

m impar^l view trf the ataie 
tions,« and) ii;i[£lijieniD» With thd ^elected, ^tmder 


WiU'«-JIL ‘andat4he:preBenhday/I appi^heni^ 



0 

tb^ id>stj[le^'cbimnaiid' obiained^^by indtridoads iulf 
ba^tseiijiedbut ith|2 influence^ hoip4 

ibrougb ei&y meaiis^ has been undotibiedly 
aagmeDted, i&ad the same^ conclusitixi; uaay^ per» 
hdpav be s^ill more** fruly, made with respect to 
influence on the elected. The application of in* 
flUQhee is more aifeptuaHy tiii&derstood^ as wedl as 
more suDcessfclly practised;'and it must be ge* 
fierally admitted^ that dbaiigas have fheen •effected 
by time, for wllich no corresponding new regn* 
lations have been provided. In this view may be 
considered those boroughs which-are so muobT de¬ 
cayed, as to have no inhabitants but whoare^den 
pendent icaanta of one landlords and can have no 
diversity of opinion, nor any choice, not even of 
the person called the patron. Some borooghi 
are known to be sp inconsiderable, as to he unde* 
niably of this description, and prmpiple^ have 
been maintaiaed, that would induce,a^direct and 
unqualified disfranchisement of.aoch places; hut 
if a measure of this harsh nature were considerjed 
•J^op forcible or unjust, the scheitie proposed by 
Mr. Pitt in J785, seems cakdiated >td obviafe aH 
tk&< objections that could be raised,** If in«some 
cases, die only persons reklly concerned,, as ha 
the property and burgage^tenure ^ bozmgbB to 
which I liave alluded, should be parties to 
agj^Qoent'fof idisfranchisemeiit', tthe halamia of 
argucfi'^nts wdald he greatjy in &vour of *die man*' 
per efffe<tti|ig 41 reform ^4ot«ed by llial tinri- 
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‘mled statesfti^n. There were, indepa, scarcely 
any direct arguments againsf nib pi;qpositjqilSj pnd 
the small majority by which Mr, Pitt’s motion 
was losit, •shows that a reasonable and limited re- 
form wa& not very generally thought nnadvisable. 
When piesented, therefore, m its proper shape, 
there may be still hopes entei tamed of its being 
adopted 

The principal te^sons that operated against Mr. 
tilt’s plan in I7d5 wcie probably an alarm, winch 
those who spoke against it stjongly expressed, 
Jest it should opendooi to farther and unknown 
changes; the precedent seemed to be dreaded 
in that point of view, and also, as dangerous, lest 
a facility of meddling with corporate rights should 
be introduced. Notice was likewise taken of the 
few petitions presented in favour of the measure, 
and an inference drawn, that it was not desired 
by the people at large. 

N^ona of these arguments seem to be of suf- 
fident v\ eight to defeat the measure, if the an¬ 
swers of which l;hey are ‘Jiisceptible were duly 
weighed against them. The apprehension of 
farther changes might, in a great degree, ,be 
against by a solemn preambL, or deeja^ 
rato!^ (^laasey expkining the grounds upon wh|ph 

T s 

^ Xhjp | 5 «sMrc pj5Dp<nse4-by Mr, Pitt approved by oae 
tiuniircd and ninety votes, which, according to the number the'X 

f in the Houor, within thirty eight of a majority, 

V 
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the - Bill proceeded, and inhibiting an^ fuUjie 
change^ unless upon reasons equally ^trong and 
un^eniablel ^ '6eheral corporate rights might also 
te fenced, by drawing a distinctipn between those 
conferring the elective suffrage, and all others. 


The small number of petitioners in favour of 
reform, would appear hut a weak, aigument 
against its being adopted, if the House Were other- 
vjise sati fied of >ts expediency, because it could not 
be conteiided that it is customaiy to wait for 
petitions for any particular enagtincnt; and we'' 
see daily, that very few of the Acts passed, arq. 
so grounded. There is, indeed, in this pait of 
the subject, an argument in the contrary direc¬ 
tion ; it being by many considered impolitic to 
to be in a situation of granting, by reason of pcj 
titions, w’hat might be done without that impulse. 
Petitions, when very numerous, lose their proper 
quality, and tend to*command, rather than entreat 
compliance with their objects. 


y 

The proposition introduced by l^Jr. 
trowed no pre-established principles ^je 
lescnptive ric-ht of decayed tow 


Pitt de- 

exceot the 


* If the old practice w ere deem^ applicable to the present 
tirieb; t6 d soAnfirne the sending 6f writs to decayed jplfecel 
Cmghtibe jDsnlifcd withom any dounpcrtsaiidA ? bi»t tb^prj^ge, 


sanctioned b\ a prescription of two centuries and a half, which 
have fciapsed Hnw-aiiy^siich dtiangA hsftHbeen wiH* nor, 
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Ifeje p^sCtos,j,niost iM^6t>teci sbouki 
r^nq^^i^h.^What jt amplifled* 

^14 ground ; Jt enlarged the privikges coiioiect^ 
with the^ tenure of land, aod extended the 
Same time a share, of poli^cal eonbidecatioa to 
housdiolders* , # * ^, 

> ^ ji 

ir 

There however, one part of, the provi¬ 
sions of his scheme, of whkh tlie policy will 
admit of strong doubts ; for as ‘it is, true, that 
the 'profligacy and coimption in our popular 
ateetions, arise chiefly, if nott^niifely, among the 
.tower orders;of electors, the expedieucy of any 
Ineasure tending to increase their numbers, mnstj 
if m any degree adapted, be supported by Som^ 
very strong countervailing arguments. .. 


M<. differed very essentially from Mjr. 
Pitt on the means of effec 5 hag hja reiprm; li^ 
objected sb'ougJy to purchasing from a majority 


Bccpiding tQ n 3 pderp piinci|)]j?| of equity, be abolished py a,Q 
uaqualihedf act of power. Greemvicli is the last place that 
discoutinued afteif'fhe 5 tH of Philip and Mary , biit among the 
borough* imprivileged since* that oecurtcnce, thetfc 
vend that liable 10 ob^ciSofl. « ' ^ 

’^he plau proposed^ Brand in MayrxSiiO, 

in some resjpetts, founded nearly on that but 

compulsory disqualihcatum is objec^nable; antf universal 
admhision of borough household! rs, together with a lo^ qua- 
lincaiion tor county voters, however the polls oe |aKeq» wiU 
not lessen j|he expense or corriipuon in conte«s»,^*' ^ - 1 





fiikintaitlfe^ ati' 

wfetdt'er - Was ’'g'ivm for con^itoticmaJ 4 nn!'poses-; 

be resUiSiedji'Whefi those purposes should 
no lorpjor be carried into eftoct What li 
here called the right of governing, I cannot un¬ 
derstand Otherwise, that! the aright of etectii^ 
members of Parliament; and it seeihs thal it 
must be conclutltd,. this celebrated politician pre¬ 
ferred a direct and unqualified disfranchisem04fc; 
to the milder ppenftion of the'iritended Act 5''hiSft 
if, as may be supposed, 'even that eoftef ihdasufO 
proved a cause of alarm, the principle maintaitied 
by Mr. Fox, then divided with' Mt"* Pitt, 
must undoubteclly have increased the disthcliha^ 
tion to its more forcible effects; and this may 
HaVe Operated ‘ with sortie who voted against' the- 
Bill. Mr. Pox expressed also an bpihibn tort this 
pcdasion, that the parliathentafY delegation otight 
not to be confined to men of large fortunes, 
jhecfause vigilance, energy, and etiterprise 
ap not to be expected from persons in that sh 


whole, xnd 
pfiirtibrty'’*^ that Ihe^ right tof 
properly, but a-trust-; atid that 


l^atlon of life, ^pon this an observation will 
occur, similar to that which h^s been made upon 
€leetois,;rtamely, that less independence is fiWely 
bto feilrtd in men of smaB income, than iti. 


d i —i ^ 

The Rewfltnd Mr. Wybill’s Acewmt <rf the debate m 

J I t 'iHt i t t y' f / d • { *f‘ 'I* ' 

4ii?. ’ • ■• . 


f Ibid. 
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those placed fortune in more sHlo^SOt arco 
H&nces/ Il^InJliaenre in lh<n^oSe 





i^mted of; V.11 tot 

mini*she(f by an adfhtion of memS^is, \vfio,%orn 


tbfeif s^ate in life, have tod^fnuo1i‘'to covet, and 
too little to enjoy ? If MinUters should mofo 
easily render themselves masters of this 
lance, energy, arid ^eyiterpme "would "hot the 
misapplication of these talents he nfore hurtful 
than the iha'tut/* which ^SVIr, Fox seemed 
to c6nceive‘was prScIucM h) the ^Ifts oF fortune ( 
R^ls immaterial to this rcmtuk whether persons 
of^fhe description alluded to, emhark with the 
opposrtidn or tifd admfnibti'ation of the da}. 
Those nrr'^0pposill6n‘ at one time", become mem¬ 
bers of adminibtiation at another period, and 
ministers are now alvVa^s suspected, and subjected 
to infputatfon; hht amoiig the olytcts of'the 
iften thtts'r^ccwrimfended by jVJfV. Fox and olheiSj^ 
that of self-a*dva«retnenf, ^by some means, per- 
haps by rt«y,*miist be‘one; tin incrOa e, there- 
tbre,'of thi^ir'’number,^se6rdb by no means appoint 
of clear aav^hige. ^ The ndtion, bowi^ver, nas 
Ifeen often suggested;’'ahd^ it not iTnprolJahf^'^ 
that the dfesire ^^0 tninifested b} thtae who ei^ 
t^sdh it,* of irtCrifaliusj the nufnbcr of the Tovn^ 
oPVOIers, *d^;Ch a view' to §ave*expVnhelq‘ 
ca^idiltes, ris'fnten^d icf ?acnitat4 the rntroSu'^ 
kic^ perk^s as’ b^e ’‘bceff' 

Were'J, ‘iidt^ittdJ^^thi^ ^ 



t 
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Wve useful fpenibfr& of f^rliauient# it. $eei||| 
Wy tfou|tful yhetber the new measures would 
contribute to their procuring seats; it 
might render attempts for the purpose more fre¬ 
quent ; and in district elections under Sir F. 
Burdett’s plan^ there would be district candi¬ 
dates ; popular and democratic topics would be 
largely urged ; but although pai'tial siTccess might 
be gained, one c\f the chief compkints, namely, 
thiat of expense, would not be remedied ; and in 
the elections now i^iade voters of nearly the 
number proposed, or under the greatest exten¬ 
sion of the franchise, we do not find that un¬ 
connected men of small fortune^^ are successfuL 


This purpose, if desirable, would not be ob»* 
structed, and other advantages would accrue^ 
by taking from the superior orders, whatever ad<- 
ditional number of voters should be adfpitted to 
the elective suffrage. ^ Every fervson who has 
looked at ail to the conduct of elections^ must 
"nave observed that the efi^t of the money ex¬ 
pended in bringing the Ibweat classes to the polls 
is extremely prigudicial to the morals and habits 
of the whole lower orders, whether electors or 
uon-eleQtor». It may to some appear absurds 
, to ra ise am argument, on this head, but it will 
also probably be allowed by many, that, however 
the wate of the people may that 
are 'aRetdy accustomed to election profligacy, it 



Hj^TquicAL mPhiscTki^m cm 

ca^pot be,4|#iFaUe to j4d U>^ti^ nmnber^^o cor^ 
lifted a»4 debased* A olas^ q£ 
pable or likely to fall into full participation of thpse 
excesses which are diagraceiul to the Gpuptr;y^ 
and to that pai t of jta con^tiftauonal system, are 
fit for any thing," rather than to be tmsted with 
the exeicise of a privilege, upon which so much- 
depends. V/hat is the advantage> let me ask, of 
investing parsons with the power of electing, 
who neither will,, nor can exerci^ it on the foot¬ 
ing on which it is ackno\'vlodged it ought tp be 
used,—on which ‘ it is given or intended to, 
be given, and on which alone its e^xerqise is bene¬ 
ficial I It is the npt attending to this circumstance 
that cieates the grievance, and every addition to. 
that class of votejfs will increase it. 

So much of the plan last proposed by Mr, 
Pittj as oantained^ a precision for ,admitting ad-' 
ditiona>voteMsof this despriptipn, was, therefore, 
ohjectionabla; the popular /idvocates of reform , 
might, 4 t tlie time, be .|)}cnsed by the measure, 
but it Gpuldeffect no practical remedy for the com* 
plaints which it is the true object to redrjjs^,. 
According to the heads of the Bill, published by 
Mr, Wyvdl, copyholder® cf fi^riy shillings per 
a^nuuFi, andr certain leaseholders, were .j|o be 
admitl^ in county elections. Bat tlie increase 
of voters approaching to independence, not to 
poverty; is source froip which /the Yofce.. 
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of Hie" people ^10att'ftnpted to be obtained^; 
anH tTw best ^alfteF ibr this purpose seems to be/* 
in the order* of yefetnen. This class of men, be¬ 
ing of late much increased in number and pro¬ 
perty, has undoubtedly’added to the number of 
freeholders; it seems, howeVer,* sliil to present 
means for reinforcing the elective body, by an ad¬ 
dition which would favour popular- objects, with 
less risk of inconvenience than would be found 
from the lower order of householders. Except 
the prescription founded on the old policy, which, 
under circumstances widely diiRrent, attached an 
exclusive privilege 'to freeholders, there seems no 
solid reason why copyholders,“'on fihes Certain,' 
should not be admitted county "vdters. Ttiis ex¬ 
tension, if restrained by a greater qualification, or 
annual rent, than forty shillings, would not 
interteie with the at<customed distinction, ^be¬ 
tween freehold and dopy hold ^ tenures? which' 
are of somewhat different value ;• and it would, 
at the same tune, add to the .number of»v«ter« less 
^■sJfeccpubleaf the disorderly and debasing mhuence 
prevalent in popular town-elections, and among 
tjie ftJKy bhfllmg freeholders'. 

J “3 1 ■Vi . 

Whet^/the? effects of- exi;endt>ig the elective 
hl 'the larger «hd.p^ pillar sense of light 
afe'^4?Aattiin0d, wilh'^be difficult'not*'to Air 
initialdtikble it. *1 it 5 »iJukit'may'be started, 

th^ ^th^^popultrr agentts compt*iitt ih^ 'sulistancc, 

B ^ 
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niajority of the House does ,n<yt the 

v^e of the^ people, and' in htde-r’tH ''*6'btalrt ^tl ’ 
ascendancy to this voice', 'they‘^Wuld "assign ‘'a’-' 
great majority of the whole voters 'to' the 
ORtiers. 'Let^ iis sitpposc tha^ these electors were 
really free 'frorii all irifluehce but what they con¬ 
ceive to be theii'6wn' interest,''and let ITS also sup- ' 
pose that tbt>y felt it uniformly their interest to 
maintain a majority in the Hoi^se of their own 
order, and speaking iheh'sentiments'. Then, le't 
me ask, in the language of the Friends'of the 
People, “ Whether such a House of Commons 
would be competent to make laws for the Com¬ 
munity, or be fit to Be trusted with the power of 
taxation ?”' ^ 


I ” 


This may Be thought arguihg njpori hii extreme 
case; But it is, in faCi'^ no mbre"*‘extreme Than' 

‘ _ , * I * * 

is contended for, imdef the' presence* of reslor'ing 
the rights of tlie/people.' 




The I?e'% Mr, Wyvill has informed us*,“that 
since the time of Mr. Fitt’s proposition (in 1785), 
dcriiaf of redresti, ,4hd a kirirg-pt'otdcted 
dPiSChsSf6h'7’'htlV€ *'pi^6diu cd the?r ettbets; 

lipbn ih'e subject*' bf 'dbte'itbtibhtd'’ Hghj:k^ the 
' ideas’ of Vh6 ' publfc have 'bfebn expafiiied‘,-i.giiti i 
ijftiire/cfxWrisiv-e Tefifes's" is'To’iighf dii' 

CtwTvOOy h)r. -..'ja.v ■,/ 'T l: 7 ^ ./? v. 
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. of.rEngkpd, ^pd SgotUnd, than M*"*, 

Pitt’s oniginal.pl|^.n proposed to hav^ given. Thfe^ 
discontrnit of the people under their constitutional, 
gnevanccs, is. the result of their eiilargdd know¬ 
ledge of tljeir rights, ^.i^nd. of the usurpations'of 
Ministers and Peers ; much, has hee;i well written, 
much has been eloqiieutly spoken to demonstrate 
, the injuries the Constitution has spffeied ; the* 
fatal consequences which experience proves to 
f]pw from that source, and the necessity, for some 
better security for the liberty of the people, Have 
b/:en insisted .on with e^ual energy by the wisest 
^ministers,, apd the most unblemished patriots. 
Tt is needless to inquire, therefore, whether the 
discontent of the people be owing more to the 
parliamentary speeches of a Pitt and a Saville, or 
to the political \^Titing§.of a .Burgh and a Price ;— 
to, the revolution, in i^mt^nca,; or to the more 
cent revolution in Prance.,s .It, is evident.. that 
discontent exists, that it Vdl he our true, 

wisdom to allay that discontent by timely accom- 
, modation,” 


This political syllogism was^ written in 1703« 
If,i^s.premises we^e true, and the conclusion jnst, 
ij, wov^ljl involve .a fearfql prophecy,, and infal- 
.ilibly;^pn>mand attentjipn.,. Bu^tj fortunately, the 
wb^^^ay be denied, a§, fpu.pded in faHa.cy, and 
erroneously argued. Eloqnenc^e and good writing 
are too frequelitly-eniployed r to> supply riKe plSce 

J- E 3 
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of true ^reasoning, trpon w^Ufoanded iacts? and 
is to'be? lamented, 'tliat superior are often 

made the means' of inculcating vvroDg notions 
•nd felse consequencesu It is not the lot of-the 
"Writer of t:hese ileflecticffis^ to be able to oppose 
the beauties, or* tfae powers of language, to tlio 
eloquence and address displayed on what is called 
♦ the populai- side of the question ; and his humbler 
exertions have been confined in the less embel¬ 
lished course of facts. - In ofher respects, it is 
far from his mind to impute direct sinister pur¬ 
poses to any of the present bodies of reform¬ 
ers that have Iwen tnenrioTied in these page-j, 
or to those ipdividuais whom the course of 
^ argument or reference may have introduced , 

* It would he higidy utnpr^per tp pass from this subject, 

without noticing, th^soine of the opinions wl^idh, cpnc:ei;iing 

them to be unwarrantable, the author has freelv condemned, 

have been qualified, and partly withdrawn, upon the result of 

more mature ccnsitleraiion. It is|(HBbvtrevcr, at the same time, 

* 

to be observed tviih regtfeq that iinte of this commendable at 
temion lo the^ublip Is to he ipuod, CJ(;cept upon indirect and 
incidental occasions. We know, indeed, and it is consolatoi j 
t to know it, that a distinguished and a rising character in the 
State, who m the ardour of hij early political caicer, embraced 
w tbc'ldnctrmes, andy it xm said, sfrcmioasly promoted the efforts 
of the Fcieiids of the People, has eince found reason to alte 
< opinions, and has liad the bCue spirit to avow it in the h.o;h 
fttsfimblv where lus rank oow”ptecci him —V 
f BoMSt^ i^r 4 lsf 11 yune iB lo^ But there ire of otur qimiidam 
..dhntfoHnera, as^thc author has obserredj^ baare not 

disccw^red. v»y jiihftfige of s^tiimnts; and MtheuitHb t 
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they, perhaps, oonftider then\selves in their con¬ 
sciences right. But' 'the blessings of that do¬ 
mestic monitor may be vitiated, for a season, 
by an overpowering passion of zeal; and such 
zeal, if sulFered to usurp the place of reaiSDn, 
will exclude all suggestions of 'prudence and ex¬ 
perience. 


Impressed with a conviction that the people 
yre not discont^ted,—notwithstanding the mis¬ 
representations of their rights, and the exagge- 
^tions of their ^ievances,—^satisfied that the 
parliamentary speeches of a Pitt were not cal¬ 
culated to mislead them into ideas of a resto¬ 
ration of Ipst rights of election, and rejoicing 
that neither the heterodox political tenets with 
which a Price abus^ his pulpit, nor the unca- 
nonical labours of more ambiguous divines, have 
shaken the attachment of tfte people tg the Con¬ 
stitution, the author addresses*these Reflections 
not to the inferior classes of men, electors or 
'non-electois, whose innate loyalty and consti- 


of reform has been introduetd, upon schemes evidently con- - 
nected wuh the principles put forth by them, have not been 
equally sciirhoiis to exhibit any new views of the subject, as 
they ware to impress upon the public, those which arc worthy 
y only of Veprobanon. These principles are, in fact, kepHtalive 
V under sRades of change iurthe manner and form of tht^ ap- 
plicarkuLv and Sir F. Barden’s proposincns eonriaue to be re- 
conambuded for adoption, in schemes which se^m still ki^pre- 
paratiotL^i^rf Mr. Reseoe*s Letter to M. Brou^^et'Hi 

£ £ 4 
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tutianal allegiance are firm: b*it he wneaitly . 
tf]||^ts the attention of those who associate to eaU , 
forth the people as parties to mistaken vie?vs, and^ 
theoretic jjhantoms ; he entreats U)eni to consult 
tbe^facts of our history^ ,ancl,4hfi necessary con-, 
sequences of society ; 7 -tliey will see, that in ^ 
rational, lor^-settkd, and imivcrsally admired 
Constitution, the rights of the people are well, 
ascertained, and nece^'Sarily comprehended*, and 
contrasting these Kefl^ctions w^th the papular 
delusion of lost rights, the truth v;ill be dis¬ 
covered* In referring to t(ie history of 
kingdom, they will see, that the liberty and 
well-being bf the whole people, have never, under 
any system, been better secured than by the 
Constitution as it now stands. They will easily 
discriminate between the temperate views of a 
Pitt, and the wild dissatisfii'tion of a Burgh, or 
the apparent ja'^-obinisin of a Price. If they 
look into facts, they will see that the discontent, 
and what is called enlarged knowledge, imparted 
to some of the people, proceed alone from the ^ 
pernicious real of their teachers, wdiose doctrines 
are contrary to t’lc uniform practice of the Con¬ 
stitution,—have been concei\ed in speculation, 
fomented in dissatisfaction, and are now pregnant 
W'ith danger;—doctiines with which accomino- 
k datlon or compromise is not wise nor pfudent. 
‘i Discontent, founded on misinformation, and in¬ 
creasing under additions to its delusions, it is true 
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wisdoittto al%, by correcting the anfbnrrded’as¬ 
sumptions, not by yielding to its iinauthoriz^ 
claims. Far from seeing inducements to a change, 
from the examples of America oi^ France, we 
shall find rea^-on to be’grateful for the advantages 
\\le enjoy ;—to prize the good* we know; ftnd, 
following the v\ise advice of Lord Verulam, to 
beware lest we yield to a change whi^b brings not 
ametidment; and although the important consi- 
djCration be not rejected, yet, that ive mahe a stand 
,<pon the ancient highway, and looking around us, 
edtamine well how we have proceeded, where we 
/are, and whither ue would go, in order to dis¬ 
cover what is a right Course. • 
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Totem iending It Parliamifd constantly at the End ^ Edward 

ihe Third's Rtign, 
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Hastings 

Helston 

Hereford 


Newcastle, StaJJ’- Wells 
Newcastle, Nortkd, Weymouth and 


Northampton 

Norw'ich 

Nottingham 

Oxford 

Plympton 

Portsmouth 

Reading 

Reigate 

Rochester 


Melconibe 
Wilton 
Wincbelsea 
Winchester 
Worcester 
Wycombe 
Yarmoufb, Narfn 
York. 
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A. the unconstitutional doctrines and unfounded assump-o 
tions which appeared in tjje public papers as the Speech 
of Sir Francis Burdett.iu the House of Commons, on 
the 151!) June 1809, did in a great measure give rise to 
this Treatise, and very frequent allusions' have been 
made to it j there will be some convenience in referring 
to the extracts here to be given. Thev are taken from 
the publication of tha Speech by the Committee of the 
Westminster Election, and contain the principal ob¬ 
jectionable points. V. 

After some prefatory matter, calculated to justify and 
recommend the intended propositions, which, ifier can¬ 
did discussion, are wished to be taken on their own merits, 
the Honourable Baronet says, 

The course 1 have prescribed for myself is to state 
the evils arising out of the defective state of the represent¬ 
ation, and then 10 point out the remedy, which is simple, 
and perfectly practicable, not only consistent with the 
habits and interests of th^ people, and in unison with 
the laws and Constitution of the country, but is (as I 
'think I can show) the Constitution ihelf :—Let others 
. deal in whimsical speculations, in undefined mysterious 

I , 

^notions of a Cc.nstitution, which eludes the grasp, and 
soars above the conception of ordinary minds; let thein 
amuse^themseh'^s with'intricate theories and fine-sputt 
metapTiysics, whilst I shall hold fast by that plain and 
•ubs^antial Constitution, adapted to the cootamplation ^ 
common undefsiaudings, tolefound in the Statute 
and recognised by thejCoft^nion Law if the Lcmd.—,lf it 
can be shown that ihe principles on which I proc|ed-6r»^ 

* I 

TF 
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erroneous^ iinconslitutional, and inconsistent with the 
ancient, fumlamertal laws of Knglamh 1. shall staftd 
.corrected, and willingly abandon my .proposition; but 
if, on the contrary, T shall be able to demonstrate, that 
4 hc present system is the creature, of innovation, and a 
departure from the old, esiabli^hcd, unrepmled laws of 
the country, and th«tl a iccurrence to the practice of 
these laws is an easy and adequate remedy fpr the evil; 
though I nfay not indulge a hf>pe of the concurrence of 
this ilouse, yet I may hope for the approbation of the 
public; and, at all events, I bhaH enjoy the satisfaction 
of knowing that I have performed an essential duty, 

f* 

both io the peevde .and niyse<‘''i' in bringing forward the 
present imp.iry.’* 

Then, .liter n uch ih. 1 il is :»nnc< f‘-aiy to recapitulate, 
the truly ob'pciiona' ’c,, cf ' ^presentation is con¬ 
founded, in p'jpul ir (kLijni...K>(;, with incor'rct historical 
allusion : and it is stated, tliat a charge ! as been made 
by the abi ilors of corruption* against thosc who wish ior 
refcriii, di tnr’tiHftors and subverlers of t.he Conslitution 
ql ihc ctvir.tr. ; vnUtreas, the suit* objer* of us reforu ers 
is, tort,idle th^ emniry from the f, ..iso/' the imiiva^ 
.tion that has been introduced. ’> t.wse who speak so 

* *• • i 

• rintih iaiiuvation seem to forr t whai the arcat Lord 
llacon has snid, that of ah' mnovan^rs,' tune is the* 
grcatcat. Will you iberi, vinile all thwgs arc changilagl 
around you* determine to stand sidi ? Will vou siill 
dine: to a rotten-borouiz;h system, the creature oft iniWf> 
.vation, mused by usurpation, and matured by corrup¬ 
tion? for such shall I show it to be. Is it reasonable 

• i 

that sovereignty shotjUi be attached to particular spots 
.andplaces, Mild . 10 eon-eri into prh'dic property that 
twhiciiHuc Cuiia^t^iUOii lias dcykieU to .be a puk!^ trmt 
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*—to permit an usurped local so\^ereignty, independent of 
the Kin^, independent of llie people, and destructive to 
both ?—The prerogative of the Crowm, had it been 
maintained free from encroachments, would ntver have 
suffered this anomaly, this ill-shaped monster, tins 
rotten-borough system, at once formidable and contemp¬ 
tible, to have undernnned the Consiitulion. During the 
whole course of our Instorv, from the time of William 
the Conqueror to that of William ilieTifird, down to 
■which the legitimate prerogative of the Crown was ex¬ 
ercised by the King, no such ahsurJity. was conceived as 
a i*vilten-horough Pariian^-nt.—^Thai part ol the preroga¬ 
tive to issue writ§ to such places as wicre judged from 
time to time, according lo their imirorlance, most fit to 
send proper and discreet persons lo the Common Council 
of the nation, was a nu^it wise and salutary proMMon in 
the code of the Constitution, and well calculated to pre¬ 
vent the occurrence of those evils of wlueli so loudV and 
with so great reason we a« this day complain.—Can we 
suppose that any King in the possession (d lii-. jusi pre¬ 
rogative, w'ould have thought of addressing i^«»t it, when 
he was exircising that great function (ff his [)reri> uiuve, 
the assembling the fheut Council of the Na.ion, to 
"To'lten boroughs? or tliat it would have been endured if 
he had? Tie King’s writs run, “ pmeeres el 
“ dominos €t €Ov,mu,ics Tvgnij'’ utKlcr which dcseripiiou no 
rotten borough could be included. Can it be inugmcd 
tbacSt; MAws, the posts of Gatton, or the stone? of Mid- 
hprst, would have been rcquirecl to send wise and discreet 
"burgesses to assist with their advice in the Great C'otin- 
cil of the Nation ? James the First, on hi-^ aeei ssion 
to thethrc/iie, upon summoning the i’arliament, wisely 
exercised this prerogative by issuing a proclamation, vor- 

F FJ^ 
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iKcUling tlic sending writs lo decayed boroughs*; nor 
was it till the prerogatives of tlie Crown were encroached 
upon at the :era of the Kcwululion^ when ihd Seeds of this 
rotten-botoiig!i system, wliich have since grown so lux- 
urian'tK, and lia\e produced suvli poisonous cfhct^, the 
baneful influence of* wbicli we now so sensibly feel, were 
with woeful ])rodigalifv lir.st ‘■eallered over the land, that 
the country.was depiivLcI of tliat corrective wisely lodged 
in the hands of the Crown by the Cojisiitution, for its 
preservation against the unavoidable, innovations of time, 
x\hilbt the pcojile, artfulh Ted lo ascilbeall the evils of the 
two former reigns to prer('gallveaj)ne,\\llIinglyuC([uir.T.,cd 
in its retrenchment : iu which they made a fatal mis¬ 
take, originating ill tl'.e idea, that they < xtended their own 
liberties in projior'uon as they cuiL.iiled the preroga¬ 
tive of the Crown—an InL’Tcdient in the Constitution as 
essential lo its exi.'.teiiee, as is an uncorrupt, full, and 
fair representation of the people in this House.” 

J’roeeeding fiirthcr in this strain, a reference, very con¬ 
tradictory to the purpose of the .Speech, is made to an 
opinion of Sir E. Coke’s; we arc f here cautioned i/i- 

aarhigthv r 'lbkafa ti tan (ifutiforescen inconvcnU:nc(‘i> ivhick 
7:crcr J'uH iu attend a departure Jroiu the established prin¬ 
ciples oin hiuKs ; and then Sir Francis goes on lo. recom¬ 
mend a ioial repeal cj)] all Varliamentary regulations that 
have been established and cvnjiimed by statutes and pre- 
seription during a perkd of mure than five centuries. 

FIc says, F^aviiig taken the Laws and the Constitution 


* “ Next, that ail ihe slieiifT. be charged that they do not 
direct any precept for electing and returning of any Inirgesses to 
or for any ancient borough w’ithin their countiec, being ad Utterly 
rdined arkl decayed, that. therS are not aufficient re^aiitci to 
malce such choice, and of whom law’ful election may be made.” 
—Cobbett's Parliamentary History, vol. i. p. 969. 
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for any piiidc, in nrcprtring the nuM^nrt' T shrjl have to pro¬ 
pose,! ai the saint, tinic^-xamined atlentivclyall ihoso plans 
for carrying the same principle into cxeeuth)i], wliich 
have at dinf'ercnl timers been proposed ; and havijig avoided 
ail those intricacies which T considered as so ninny ini- 
pcdlnicnls in the way, ‘have redu:\d il to that plain and 
simple form, the express image bf t!ic Constitution 
itself.—My plan consists in a very few and very simple 
regulations; and as the disease we iio^v’labour under 
has been caused bv the disunion of properlv and political 
right, which rcasoTl^and the Conslllutlon say should 
I'^ever be separated, the remedy I shall propose w ilhcon- 
sist in rc-unitins; ihciii^ 

“ For this purpose t shall propose :— 

That freeholders, householders, and others, subject 
to direct taxation in support of the poor, the 
Church, and the Stale, be required to elect 
nicmbers to serve in Parliament. 

That each coiigty Jjc subdivided according to its 
taxed male population, and each subdivision 
required to elect one representative. 

That the votes be taken' in each parish by the 
pari-sh-officers; and all llie elections finished 
in one and the same day, 

I'liat tire parish-officers make the returns to the 
shcrifT’s court to he held for that purpose at 
' stated jH'iiods. 

And, that Parliaments be brought back to aeon- 
■ stitutional duration. 


The simplicity ot this plan appear^fVoni its i)cing the 
true Constitution of Foidand, whicdi liaS airy:; h/jire- 
^>are^,ajl the means of carrying it ii/o imi itdlate cffict 
: r^ady tuour diAud*; mid I make no hesitation iy debt j^^-i 

' a ' F f ^ " 
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it as my well-digested opinion, that nnder ibe eperation 
nf this reform, it would be attended with much less 
difficulty to return a whole Parliament, than to settle a 
dispiue at ^a vestry about a parish pauper. By the 
adoption of ibis plan of rct’orni, those disgraceful 

f 

practices which now aileud even rounty elections, would 
be put a St' p to. No bribely, perjury, drunkenness, 
nor riot; no “ wealthy brewer,” as washuniorouslyde- 
setibed, N\ Uo,*dk''appoiuie<l of a job, lakes m consequence 
“ the independent line, and bawls out against corrup¬ 
tion no opportunilv wquld rcnialin for such mock 
patriotism :—no Iciiding attorneys galloping about th(> 
country, l>iug, c,heating, and Stirring up the worst 
passions amongst the worst people:—no ill blood 
engendered between friends and relations—setting families 
4 t variance, and making each county a perpetual deposi¬ 
tory of election feuds and quarrels:—no demagoguing. 
—If I am a demag«'gue, 1 am as coniplete a felo de se as 
can well be imagi;iei<,—this putsau<:nd to the occupa¬ 
tion ;—There would be an end to rdl odious and fanciful 
distinctions ^f^person^ and propcriv—all tvould be simple 
and unifiM'mtheir, weigiit and'influence proportioned 
to their intrinsic value ; no qiwlilicatiims, ntir disqualifi¬ 
cations i—no invidious exclusions by reason of any' 
office, from the highest to the lowest, either in the 
.'elector or the elected—=no variable, fantastical, litigious 
rights of voting—no jiossibility of false votes—no treat- 
ihg—ntr ,carrying out voters—no charges of any kind-:^ 
-no. expense, legal or illegal—‘iio contested elections.— 
The people w ould have a choice without a contest, instead 
of a ^r-ontesl without a choice i-nno sham remedies wome 
.than the disease pretended to be cured—No Grenville 
Heir^ I speak feelingly; 1 have updergone this 
— It is the remedy of a toad «n<^ a harrow. 
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—“ Hmid jgnara mails miser'ts succurrere disco.'* That 
Aci, which had been so hi^ljly cxlulled, was itself called 
a l{vjoim\ as• all the Acts aggravating, the mischiefi 

whitli have been eubslituted for the C^oiistilution- are 

• * 

called iji this House, 

“ Undtcr the operation of that Act I have suffered a 
greater pecuniary penalty than any wliich the law would 
have inflicted for any crime 1 could nave committed. 
This/ a luxury a man must be v»ry rich indeed to 

indulge Inmsdf in. I could not afford it a second time, 
anil preferred alniiTfloning my seal after having been re-^ 
♦turned, to undergoin^anoiher operailon of the Grenville 
Act. One great objehl I have in view is to relieve other 
gentlemen from the like benefits, by preventing the ne- 
ccs^ily of having recourse to s^uch remedies in future—^ 
by getting rid of all disputes, and contested elections^ 
tins good coiiseipjcnce \vii! result from the adoption f£ 
ibis plan ; besides preventing endless litigation, ruinous 
expense, p jnry, ill bjood, and periodical uproar and 
conlu'-iMii, il'i^ Ho- sc will be saved out third of its time 
in tie. tion committees ; and the Statute ,B(>ok will be 
rdiewd from the slnfmcful burdeij of one hundred -ind 
thirteen tonfn>cd and intricate laws,—all pitiful substitutes 
fui the Coi.stitution. 

• “ 'I litre may be some gciiilcmen who think we should 
not get a better asgeniblv within this House by thka 
or any other plan of reform.~Even supposing, but uy 
no mcaiTS' admitting, such should unaccountably be 
itie case, the positive evils wx* should get rid of are sufE- 
cient recommendations to its adoption* It Diust also 
give riselo other important results : those wlw cniiiplam 
of popular rlamour, of persons allying themsefaes wiifa 
the people against the sentiments and dcciiir/iis of* thi* 
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House, would cease to have any room fjr complaint. 
In the event of such a reform no such cfamour could 
exist, no such alliani'C could be formed j for tb.en the 
aense of the people would be truly and fairly collected 
wuhiii these walls. 

“The benefits that would infmediately follow, the 
adoption of this reform , are incalculable. Though I 
am iK/t one of those who would apply a sponge to the 
debt of the nbt’on, yet am I firmly persuaded, that a 
reformed House of Comuiuns would introduce sucli a 
system of ueconomy, both in the coliLcJion and expend! 
lore of ihc public revenue, as woukl give instant ease to 
liic subject, and finally, and that at no very distant 
period, by a due appbealiun of national resources to na- 
ii(»naf objects, and lo tlum alone, free the people from 
that enormous load of debt and consequent taxation, 
Under which Uie nation is weighed clown/’ 

The conclusion is as follows I have stated fuHy 
and dispassionately, and i hop^ clearly :md satisfac¬ 
torily, this House and the public, tlie remedy for all 
«nr grievances, which I liave been so ofien called upon 
to produce. I have obeyed that tall; in that at least I 
have given satisfaction.—^Tbe remedy 1 have proposed is 
simple, constitutional, practicable, and safe, calculated 
•o give sat’sfaclion to the people, to preserve the rights. 
(®f the Crown, and to-restore the balance of the Consti- 
tution. I'hese have been the objects of my pursuit, to 
Uicse have I always directed my attention— kigl^crldo 
nol aspire, lower I cannot descend. I conjure this I-Jouso 
to consider the necessity of doing somciliing to satisfy 
the rational expectations of the public, that we should 
»ot go hack to our respective parts of the country in our 
preac'^t ackpotVledged contaminated condition, without 
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hoidiiiff oiU some reasonable liojie to the country, for its 
peace and tranc'nillily, that a reform adcejiiale to the re¬ 
moval of the enormous and multiplied abuses and eor- 
ruption now known to exist, and which I^contend can 
only be en'cctcd by a House of Commons fairly chosen 
by the people, will early in the next session be entertained 
with pood faith, and taken into ovir most serious con¬ 
sideration.— i would have the timid, who stand so much 
111 dread of innovation, hear in mind,* tliat the simple 
remedy now prcjpo.ied is but a recurrenre to those laws 
and that Cenntitution, the dfpaiturc from which has 
been the i-oli'^ aust-r>f ibaf -ccanuilation of evils’wdiich 
we now endure—that in many.easf? timidity is no less 
fatal thaii rashnerb—and ‘ that the omission to do what 
' is necessary, seals a commission to a blank of danger.*— 
I *'hall now conclude with moving. See.’* 


iJIE END.* 


it. tivtitt'il, Piiiacc, Liuic .^un Street. l»T:d«u. 




ERRATA. 


Psgc 5z> 1- 9> favour. * 

66, 1. 15, after and read the occurrence. 

ibid. Note I", I. 5» Henry II. rtad ” and aftervards dele ** tjitr 
authoruy. 

68, 1. 14, for inadequate read inferior. 

79, 1 . 12, for It read the law. 

83, note f, after Henrv HI. read 1216. 

91, 1. 6, after grounds read as has Iieen seen^ • 

92, 1. te,/orcan could. 

93, dele the last i.ote. 

134, 1. 16, aft ■ atent reui of title. 

ibid. 1. 18, for title read right, 

x6 [, 1. 8, for if is found read we sec it. 

' tyi, 1. 7, hfore Awfznt read more. 

J 214, 1. 1, for be to 1 ^ad re be. 

230, note, 4, for Corrimons Cordmons'. 

243, 1. I, for which read who. 

251, 1. z, Commons’. 

256, note, 1. pcnult./or propose rerfi appoint. 

295, 1. 13, rrai did not abstain. 

351» I- 3i J°'' Richmond read North Allerton. 

352, 1.4, for several reud many. 

363, note, 1. 8, for hardly be maintained read could not apply, 
ibid, 1 . 14, after House. Yet according to the present p'actiCTt 
which is said to be no older than the reign of Henry VlII. Che 
Lords are, in forn?, denied the power of altering a money billy 
while a full and fair representation is contended tor. 

365, note, 1. penult./»*■ he read the former. 

368, note, 1. ult. read may. 

388, 26, for all read those. 

390, X, read the number of voters tfkey propose. 

39a, 26, a/rfi-although rcflif now. 

400, 11 , after p'atl dele of. 

402, 15, for that voice lead the people. 

413, 9, dtU —. 

425, i. 10, after yet read^ that it he heldfor a ttapeA-^ 
ibid. I, II, iw hightoay read 

ArrEUDix, p. 429, note J, 1. ante*penuit. after to deU this, 

'Fhe quotations have been, by accidentt not uniformly marked. 








